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Laxivan Popat 
Dahya Muroo 
Jalararci Ramdas 
Ausar Muroo 
Eatuk Nathu 
'Ianu Raruji 
jiansjnh Ramlal 
Pursotam Bhjri-ia 
Ganesh Ramji 

1O.Chhana Dhuna 
11.Ramact BodubhaJ. 
12.Chhagan Chuntha 
13.Gandu Vaiji 
iBabu Jivan 
15.Premji l3achar 
16.Laxman Zdver 
17.Karsan Garsari. 	 : Applicants 
All ad.dressed to 
Association of Railway 
& Post Employees, 
37, ?ankaj Society, 
Paid 1, Ahmedabad-7., 
(Advocate: Nr.P.Fi.Pathak) 

Versus 

Union of India 
Through: 

The General Manager, 
Western ailway, 
Churchgate, BomDay. 

The Executive Engineer, 
Jamnagar (RJ Cell), 
Kothi Compound, Rajkot. 	 : Resoonderits 

(d.vocate: Mr.13.h.Kyada) 

J U D G N E N T 
0..No.663/1987 	Date:19-3-1991 

Per: Hons.ble Mr.R.C.Ehatt 	 : Judicial Member 

This is an application filed by the applicants under 

Section 19 of the Administrative Tribunals Act 1985 for a 

declaration that the action of the respondents in not paying 

the wages of the applicants from 26.8.1985 to 6.11.1985 is 

illegal, invalid and inoperative in law and for direction to 

the responoents to mace the payment of the sa:e with penalty 

to the applicants and also further holding that the action 

0± the respondents in not paying the said wages without giving 

any opportunity of being heard as illegal, invalid and violative 
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of orinciple of natural justice. 

It is the case of the applicants that they are working 

as casual labourers at Jakhwacia, that the applicants were 

liAcely to be transferred from Rajkot Division to Jaiciur 

bivision vide office letter dated 29th August, 1985 

No.1,,i/2/615/2 Vol. III, hence the applicants challenged the 

said order of transfer by filing Special Civil Application 

No.4511/85 before the High Court of Gujarat at hhndabad. 

The High Court was pleased to direct the respondents to 

maintain status quo vide order eated 26.8.1985. It is the 

case of the applicants that .inspite of the order of High 

Court to maintain status quo, the applicants were not 

allowed, to resume their duties. According to the applicants, 

the learned advocate for the Railway, at the time of hearing 

of the Special Civil Application before the High Court, agreed 

to withdraw the order of transfer and the statement was made 

by the learned advocate for the Railway that the applicants 

would be absorbed permanently in their own division, that the 

applicants withdrew the said Soucial Civil Application relying 

on tflat statement. The applicants have produced at Annexure-A 

the copy cf the judgment of the High Court of Gujarat in 

Special Civil Application No.4511/85 dated 1st 3ctobLr, 1985. 

It is the case of the applicants that it was in pursuance to 

the consent of the learned aevocate for the Railway that 

the rasoondents had witharawn the order dated 29th august, 198 

and issued trash order o transfer retaining the applicants 

within their division. According to the applicants, there-

after the respondents served the order on the applicants on 

6th November, 1985 at Jakhwada there they are worKing at 

present under PHI, Jakhwada. 
tI 

It is the case of the applicants ttat the High Court 

of Gujarat as per the order dated 1st OctoDer, 1985 in 

Special Civil Application No.4511/85 directed the applicants 

to make representation regarding the interagnum period 

. .4 . 
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for the payment of wages and as per the diiections of the 

High Court, the applicants made represantotion to the 

respondents to make the payment. The applicants have 

produced it at Annexure A/i. It is also the case of the 

applicants that after the reorasentations, after long time 

the Chief Engineer, vide his letter dated 14th iay, 1987 

directed the concerned Executive bngineer to take necessary 

actio Li for the payiterit of the wages for the intervening 

period from 26th August, 1985 to 6th NovemDer, 1985, a cooy 

of which is oroduced at Annexure /2. According to the 

applicants, CVCO after this letter at Annexure A/2, the 

respondents have not made the payment to the aoplicants for 

the intervening eriod. It is alleged that the respondents 

have no power to deduct the salary of the applicants and 

their action for not paying the salary of the intervening 

priod is illegal bad, arbitrary coo violative of Article 

14,16 and 311 of the Constitution of India. 

4. 	The respondents have filed their written statement 

contending that the application is not tenable in law, that 

the application deserves to be dismissed on the ground that 

the applicants have not taken permission before filing this 

application to join all the apLlicants as parties in this 

single application. It is also contended that the oresent 

application is barred by limitation under Section 21 of the 

AdminisLratjve Tribunals Act. It is contended that the 

order cassed by the High Court in Special Civil Application 

No.4511/85 has no relevance in this application. It is 

contended that the department has tried its best to implement 

the High Court' s order. It is contended that with a view 

to avoid retrenchment, the apo1icnts were shifted to the 

work wheLe it was available with the department and individua 

saifting orders were served on the applicants on 24th and 

25th August, 1985, but some hw or other, the applicants 

refused to a cceot the shifting order and therefore in the 
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present of 2 witnesses the oreer of the shifting as per 

the High Court's direction was served upon the applicants 

and therefore it could not be said that the order of 

shifting was not served the applicants as alleged. It 

is further contended that the applicants approached the 

High Court of Guarat by Special Civil Application No.4511 

of 1985 and the High Court was pleased to issue an order 

to maintain Status quo position as on 26.8.85 and therefore 

as the order was served on the applicants they fJere not 

taken on duty as per the High Court's order to maintain 

the status quo position. It is contended that as the 

applicants were directed to make representation to Railway 

Departhent for the wage for the intervening period during 

which they were out of job, the wages cannot be given to th 

them as they have not worked and therefore the principles 

of no work no wage would apply. It is further contended 

that if the applicanes apply for,  leave for intervening 

period, they could be paid lave salary to the exchange 

of leave due them as admissible under the hules but as such 

no representation applying for leave has y.t been received 

y the department and therefore their allegation in the 

aiplication cannot be consider-ed as they are baseless and 

the deeartment is ready to consider the represerita Lion as 

answered during the intervening period, if the applicants 

are ready and willing to accept the same. It is contended 

that the application should be dismissed. 

5. 	Learned advocate for the respondents contended that 

the application is not maintainable as the cease of action 

alleged by the appliants in the application has arisen 

separately i.e. dated 26.8.85 to 6.11.85 and further 

t contended that the applicant has not taken permission 

before filing the application to file or join these 

applicants as party in single application, the application 

deserves to be dismissed, in view of this contentIon, it 
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is necessary to peruse the judgrient of the High COULt of 

Gujarat in Special Civil ApplicatiOn No.4511/85 dated 

1st October, 1985 produced as Annexure A oy which the 

responents were initially by interim order directed to 

maintain status quo as on 26th August, 1985 with regard to 

the petitioners which was followed by the joint reoresent-

ation of these aeplicants dated 12.4.1986 vide page 13 of 

the application addressed to the respondents demanding 

their wages for the intervening p:riod of interim relief 

from 26.8.1985 to 6.11.1985. Having regard to these facts, 

it cannot be said that the cause of action has arisen 

seerately. The High Court held, in terms, directing the 

applicanes to maice representation regaruing the intervening 

period and. the rspondents were directed to consider the 

same. Thus, th.re is no substance in the contention of 

the respondents that the application is not maintainable on 

thc ground that ehe cause of action has arisen separately. 

There is also no substance in the contention of the 

respondents that as no dpplicatioe was made seehing peiss-

ion to join applicants together to file a single application 

the application deserves to be dismissed. This application 

was admitted by the Bench on 1.2.1988. pule 4 of the 

Administrative Tribunals (procedure) rules 1987 reads as 

under; - 

'LuJ. a 4(5) ) Notwithstanding anything contained 
in sub-rules(i) to (3), the Tribunal may perit 
more than one person to join together and file a 
single application if it is satisfied, having 
regard to the cause of action and the nature of 
relief prayed for, that they have a common interest 
in the mattert' 

ehus, when the a; plication was admitted, the Tribunal is 

presumed to have considered this rule allowing all applicani 

to join together to file the single application. Even 

looking to the averments rnde in the application and 

documents referred to above, we are satisfied that having 

. . 7 9 9 
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regard to the. cause of action and the nature of rd ief 

prayed for, the applicants have a common nterest in the 

matter and therefore they can join togethe: to file the 

single aelication. At the most, there was irregularity 

on the part of the applicants in not making separate 

applicationì for such peission out it could not be turned 

as illogalitvand as observed above we are satisfied that 

all the applicants have' com:on interest in the matter, and 

therefore they are entitled to join together to file this 

single application. Hence., the contention of the resoondents 

that the applicants have not taken permission before filing 

this application to file this single application and that 

it should be dismissed on that ground has no substance and 

the same is rejected and we hold that the application is 

maintainable at law. 

it was next contended by the learned advocate for 

the respondents that this ribunal has no jurisdiction to 

ntertain this application being not a service matter. 

rihere is no force in this contention. The claim of the 

applicants as mentioned in para 7 of the application is a 

claim of non-payment of salary or wages from 26th August, 85 

to 6th November, 1985 and that claim is covered under 

Section 2 (ci) of the Administrative Tribunals Act 1985 and 

hence it falls undr Section 14 of the Administrative 

iTribunals Act which empowers this Tribunal to exercise 

jurisdiction to entertain this application. 

The respondents have contended in para 4 of their 

written statement that the application is time barred under 

the Section a of the P1:iotrative fribunals Act. The 

learned advocate for the applicaribs suitted that the 

applicants in para 3 of the application have averred that 

as per the direction of the High Court in Special Civil 

Application No.4511/85 the applicants made several represen-

tation to the respondents to tiake the payments of their 
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wages for a period from 26th August, 1985 to 61th Novembr, 

1985 vide Arinexure Al. The repres.ntation A/i dated 7th 

May, 1987 was made by Viram Soda and other 15 casual 

labourers under PI (L) JD to the respondents and the 

reference is made to their earlier application dated 12.4.36. 

Reading this application dated 12.4.36 produced at oage-13, 

it is clear that the said application was made by the oresent 

applicants and one VirdLa Soda who is not a party to this 

application. The learned advocate for the reoncentS 

submitted that the representation marked at 4/1 dated 

711:111 May, 1987 was not from the applicants but from Viram 

Soda. Buc this submissiOn cannot be accepted in view of the ll  

fact that in the said representa don, reference is made to 

previous application dated 12.4.1986 made by all the 

apolicans. Moreover, representation mrkcd at A/i dated 

7th May, 1987 was not made by only Viram Soda out it was 

made by him and other 15 casual labourers. Moreover, in 

the written statement the respondents have not contended tha 

they have not received this representation. Hence consider-

ing the representation dated 7th May, 1987 this application 

is within time under Section 21(1) (b) of the Act. There 

is also another factor in favour of the applicants namely 

that as per their averments in the application, the Chief 

Engineer, vide his letter dated 14th May, 1987 directed the 

concerned Executive Engineer to taKe necessary action for 

the payment of wages for the intervening period and if this 

letter is considered as final order, the application would 

e within time as per Section 21(1) (A) of the Act. There-

fore, in any view of the matter, this application is not 

Darred under Section 21 of the Act. The contention taken 

iy the respondents in para 7 of the written statements that. 

the applicants had given reference of Spefial Civil 

Application No.4511/87 in their letter dated 8th Sept, 198 

and that there was no such application filed by the present 

applicant and that therefore the department was not in 

- 	 - 	 :9:1 
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a position to find out the reference from the said 

letter dated 8th September, 1987 is factually wrong and 

incorrect because on perusing the said letter dated 8th 

September, 1987 produced at page 12, a reference is given 

to Special Civil Application 4511/85 and also a reference 

is given to the letter dated 14th May, 1987 vide! Annexure 

A/2. on the contrary, the respondents' contention in nara 

5 of the written statement is that even at present the 

depart. eat is ri to consider the applicdnts' repres-

entation as answered during the intervening period, if 

the applicants are ready and willing to accept the sane. 

The other contention is that the respondents wanted 

aeplicants to apply for leave for the intervening period 

as observed earlier, It is after the direction or order 

of the Chief Engineer vide Annaxure A/2 dated 14.5.1987 

that the respondents' now have second thought for 

inviting any represantaion from the applicants applying 

for leave for the intervening period which is very 

improper. Learned advocate for the applicants has relied 

on the decision in Bijal Ramji vs. union of India 

AL 1988 (i) G..2. 427 about 'uestion of delay and 

latches. The learned advocate for the applicants invited 

our attention to pare 4 of this judgment. The 

resoondents in that case had urged that the suit had 

been filed in December, 1981 while the impugned order 

was passed in 1972 and therefore the suit was barred 

by limitation on account of latches and delay of the 

petitioners. The Tribunal considered the decision 

in 1982 G.L.H. 687 in which the backwages were not 

allowed to the petitioners of that case by the 

authorities. It was observed that the 

: 10 : 
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denial of the Dacicwages for the period of delay wouid not 

cause any prejudice and detriment and the petitioner need, not 

oe denied juctico in the facts and circumstances of the case. 

In the instant case having regad to the facts mentioned above 

ec hold that the application is in time and is not barred by 

Section a of the Act. 

8. 	Now coming to the merits of the claim of the acplicants 

regarding non payment of their wages from 26.3.35 to 6.11.85, 

it is clear that the High Court of Gujaat by interim order 

had granted status quo existing on 26.8.35 and aW continued, 

upto 1.10.85 the eate on which the said aurlicatioti was 

withdrawn by the applicants. The a;pl icants have mentioned, in 

the application that the order of transfer was dated, 29.8.35 

and inspite of the order of High Court to maintain s taous quo 

dated 2 6 .8.35  the applicants were not allowed to resume their 

duties. It is further alleged in the application that at the 

tim of hearing of the matter before the High Court1  the 

respondents' advocate aepeaLing in that matter had agreed, to 

withdraw the order of transfer dated 26,3.35 transferring the 

applicants from Porbandar to Jaipur and the statement was made 

also that the applicants would be absorbed, permanently in 

their own division and in accordance with the s tateraent, the 

applicanes withdrew the petition. That pursuance to the 

consent of the aevocate of the Railway the resooridents ultim-

ately withdraw the order dated 29th August, 1985 and issueç 

fresh order of iransfer retaining the applicants within their 

division and posted at Jakhwada and the said order was served 

UuOfl the applicans on 6th November, 1985 and the applicants 

have resumed duties from 7th November, 19o5 ct ja]thwada where 

they are woricing at present. The learned, advocate for the 

aeplicants therefore submitted that in view of these facts 

it is clear that the applicants were forced to remain idle 

from 26.8.35 to 6.11.85 arid the resooridents did, not allow the 
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the apLiicants  to resume their duties even though there 

was order of maintenance of status quo by the High Court 

and therefore the respondents are bound to pay the wages 

of the applicants for the intervening period. 

9. 	The learned Qvocate for the respondents, on this 

point submitted that this Tribunal has to follow the 

decision of the High Court as it is and not to interpret 

the same. In view of this submis sion, we refer to the 

contention taken oy the ruspondents in eara 5 of the 

written statement where the respondents have contended that 

the orders were served on the applicants on 24th and 25th 

ugust, 1985 but some how or other, the applicants refused 

to accept the shifting order and therefore in presence of 

two witnesses, the order of shifting as per the High Court 

was served upon the applicants and that therefore it cannot 

be said that the order of shifting was not served upon the 

aopficants. It is contended that the applicants approached 

the High Court and o.otained the order of maintenance of 

status quo as on 26.8.85 and therefore as the order was 

srved upon the acolicants, they were not taken on duty as 

pr the High Court's order to maintain status quo position. 

It appears that the moaning of the- words 'status quo' 

urerstood by the respondents is that as there was an 

order of status uo datee 26.8.85, the applicants were not 

taken on duty in order to maintaic status quo. This is not 

a correct reading of the order of the High Court. The High 

Court had directed the respondents vide order dated 26.8.85 

to maintain status quo existing on that day. There was no 

question of not allowing the applicants to Continue their 

duties at the Sante place. Moreover, there was no contention 

taken by the le2rned advocate for the rai1way at the time 

of final hearing of the said application that the Railway 

had served the applicants with the order of shifting them 

12 
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t other place and tha t therefore there was no question 

of maintenance of status quo or that the applicants should 

be asiced to go at a place as per the alleged order of 

shifting. on the contrary, the learned advocate for the 

railway aaoearing before the High Court wanted the scheme 

aporoved by the .on'ble Supreme Court in Inrapa1 Yadav 

vs • Union of India to be implemented and with a view to 

absorb the applicants it was necessary to transfer them to 

other places where there were vacancies in the Survey and 

Construction Department or in open line, if VdCafllCes were 

not avajlaole in the Survey and Construction Department. 

Therefore the submission of the learned advocate for the 

railway in that case was that the respondents would absorb 

the applicants in accordance with the said scheme as per 

their seniority and preferably in the Division to which they 

belong and the applicants had also agreed to join their 

duties at the place where they would be dircted to join 

after taking into consideration the direction. Therfore, 

it cannot DC contended by the learned advocate for the 

respondents tahat the applicants were not taken on duty 

in view of the ora±r of maintenanc_ of status quo position. 

In view of the orer of the High Court, the respondents 

were bound to 	1lew the applicants to resume duty. 

11oreovr, it is important to note that there is no denial 

to the averments made by the apolicants in the application 

LJlat the hallway' s advocate had agreed to withdraw the 

transfer oJaer dated 9.8.t5 and in pursuance to the c'orisent 

of the advoca.ce of the railway the applicants witl-d rew 

Special Civil Application 4511/85 and there is also no 

denial of the tact that the next order was seed on 6.11.85 r 
and the applicants have resumed duties on 7.11.85 at 

Jakhwa.a. Therefore, the contention taken by learned 

-JvOcate tar the rasoondents has no substance. 
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1C • 	Learned advocate for the respondents al so submitted 

that the eate of transfer order mentioned in Special 

Civil pplication 4513/85 is 19th August, 1985 while in 

application it. is 29th August, 1985. 	In our view, this 

mio take or error does riot assume any importance because as 

mentioned in the High Court's order, the applicants were. to 

e relived on 261---h August, 1985 and order for maintenance 

of Status quo was granted on 26e1, August, 1985 and aomitteály 

cis per written statement of respotiuents, the applicants were 

not taken on duty ii. view of the order of the High Court 

regarding maintenance of status quo. The applicants offered 

themselves for duty and there was no reason for th 

responents for not taking them on duty. The onduct on the 

part of the respondents in not allowing the applicants to 

resume duty in view of the High ourt' s order shows that 

the applicants were forced to remain idle even though the 

order of transfer dated 29th uqust, 1985 was ultirr.ately 

withdrawn and fresh orde: dated 6.11.85 was issued in 

compliance of which the applicants resumed on duty from 

7th NOvember, 1985. Moreover, the submission of the learned 

advocate for the respondents that there is no proof to show 

that the applicancs of this application were the same 

applicants before the High Court in Special Civil 

Application 4511/85 has also no substance because the 

contention taken in the written statement para-5 br the 

respondents that in view of the oroer of the High Court, the 

applicants were not taken on duty shos that theVe very 

applicants were petitioners in the said Special Civil 

Appi ication. 

11. 	The learned advocate for the applicants submitted 

that fair play is a part of the public policy and is a 

guarantee for justice to ciLizen. in support of his 

submission, he relied on the decision in K. I.Shephard and 

others vs. Union of India and others reported in 1987 

14 
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1 & 	) 	438. 	The Hon' ble SuprerneCourt has obseLved 

in pare 15 of this judgment as under 
ki 

the fair play is 

a part of the quDl.jc policy and. is C guarant: for justice 

to citlzcns*l. 	Learned ad.vocat 	for the applicants 

suomitted that the respondents in this case has not acted 

fairly. 	Learned advocate for the respondents submitted 

that the decision relied on by the learned. advocate for thE 

applicants was with regard to regular employees and that 

ratio will not apply in this casa. 	In our view, the 

respondents have certainly,  not acted fairly in this case 

by denying the legitimate claim of the applicants for 

waces for the period from 26th August, 1985 to 6th 

November, 	1985, 

12. 	Lastly, the learned advOcate for the respondents 

relying on page 999 of Railway Establishr:ent Manual by 

M.L.Jarid submitted that the applicants being casual 

labourem were not entitled to the wages for the period 

for which they have not worked. 	He sunitted that these 

applicants ware out of job during the period in question 

an 	Lhe eririciples of no work no wage would apply. We do 

not agree with hircl on this point as the fault was not of 

I the applicant but was of the respondents in not allowing 

the applicant to do work on the errenous understanding 

of the iith Courts ad interjj, order, 	it is established 

by the applicants in this case that applicants were forced 

to remain idle from the work for the period from 26th 

August, 85 to 6th Noveeber, 85 by respondents and hence, 

the applicants are entitled to claim the wages of that 

period from the respondents. 

No other points were urged before us. 

In the result, apulication shall have to be 

allowed to the extent that the apolicarits Erre entitled to 

tocir wages fiom 26th August, 1985 to 6th November, 1985 



: 15 : 

and the respondents are directed to pay the same to the 

applicants at the rate admissible as per rules within 

three months from the date of this decision. The 

application is allowed to the above extent. We pass 

no orders as to costs. 

I' 

K ~4YA~ 	
~, \-C", -10, 

(R.0 .Bhatt) 
	

(P.H.Trivedi) 
Judicial Member 	 Vice Chairtan 


