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Shri Ramswaroop Sharia, 
Plot No.156, 
.ector No.4, 
Gandhiham (Kutch) 

Versus 

I. 	UniOn of led Ia 
Owning Representing 
hestern Railway, 
Through: General iianage.L, 
viestern Railway, 
Churchgate, Eonioay. 

2. Divisional Railway Manageo, 
Nestern Railway, 
-Jmo r. 

JLJDGNE iJT 

Per: -ion'ble 11r. J.N.iurthy 

pplicant 

: Resoondents 

Date; 1512-1989 

Judicial ilember 

'he petitioner files this petition for a relief 

to aprove free oasses of post retirement of the class 

to which he is eligible as per rules and also to direct 

th to comoengate him in monetary v1ue for the years 

1955, 1956 and 197.aoo the letter No.iP.56/ld0 dated 

24.7.1952 and June, 1953 vcuiCi nave been issuea by tne 

estern Railway, Bommay may be declared as illegal 

and void and in alternative an& not applicaole to the case 

of the pplicdnt since these were issued after retirement 

of the applicant as on 1.1.1982 and, toe orders alleged to have 

been issued by the CPu, ;esterni Railway, Bombay cannot have 

retrospective effect. 

The facts of the case are briefly as follows:- 

The applicant was working as Head Train Examiner 

in nestern Railway, ijmer Division at Gandhidham Railway 

Station. -iis date of birth was recorded 	in Railway 

records as 19th ipril, 1922 erroneously and accordingly 

ne was due to retire from RaiLway service on the basis 

of the date of birth on 30th pr;Ll, 1980. Zut his correct 

date of Dirth was 2.1.1924 ad on the basis of the same he 

tiled a leguiar Civil Suit No.86/80 in the Court of Learned 

Civil Judge, Junior Division, Gandhidham along with the 

prayer for interim Irij unction, restrainirij the 
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hailway Administration from retiring the applicant from 

te services on the basis of the erroneous date of birth 

recorded in the railway records. The railway authorities 

carried out the said matter in the District Court, Bhuj 

by filing Civil hisc.ppeal No.26/80 wherein the said appeal 

was allowed by the DiSt.Judge, Bhuj on 14th December, 1981 and 

set aside the order assed by the Civil Judge, Jr.Division 

Gandi-  ham on 24th april, 1980 • After the District Judge' $ 

order the petitioner was made to retIre oi  

according to the birth date claimed .oy him as 2.1.1e24 also 

he could have been continued in iailway service upto January, 

1982. According to the birth date in the railway records he 

would have retired earlier taan 1.1.1982. 3ut he continued 

in railway service upto 1.1.1982 on the strenth and force 

of the interim x± injunction granted on merits by the 

Civil Judge, Ganbhldham. Accordingly he vacated the 

ailvvay I quarters on 31.7.1987. His provisional pension was 

fixed at i.431/- vide £ 	3dc'lP5/D, dated 26.8.1982. 

iLxcept this provisional nelision nothing was paid to him. 

fter the retirement, every staff retired is eligible and 

entitled to get one or two sets of First olass/2nd Class 

COaplimecitaiy POSt hetirement asses according to the length 

of services and scale of pay of the retired employee, 

or self and family for travelling throughout India. in the 

case of the a9plicant, he is entitled to get 2 eets of 1st 

class passes in a year according to tee length of service 

he had put in and his scale of nay at the time of retirement. 

The aplicant was according given passes upto 1984. lie 

received two passes in 1984 also. 

He had applied for such passes on 16.8.1985 for the 

yir 1)e5 ny himself and his wife and he received a reply 

from the office teat in terms of GPO CCGs letter No.EP.58/180 

dated 24.7.1982 and June, 1983 he is not entitled to get post 

retirement passs upto a period of ten years since he has vaca-

ted the quarters only after 18 months of his retirement. 

The applicant approached the higher authority i.e.  
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estern Railway, jmer by his written application dated 

2.10.1985 but has not received any reply for the same. 

So he is entitled the 	 passes • He kas not granted 

the retirement benefits in violation of the statutory rules 

as well as the fundamental rights. 	he aetitioror was 

suffered by large for not giving all these benefits after 

his retirement so he is entitled to those benefits. 

The reseonderit filed counter in We following contantloas: 

The 	epplication is not against any order passed 

by the respondent authorities. Th present application is 

against tee 	leging inaction by the responcient is not 

maintiabl a tenable because the applicant had alsod  

filed original application bearing No.672/87 before this 

Uon'ble Triounal wherein the Hon'Dle Tribunal has directed 

by order dated 12th pril, 1988 directing the respondent 

that as tee suit filed by the aplicant bearing Regular 

Civil Suit No.86/80 as no more penning and therefore the 

application was anmitted directing the Tribunal's order 

Ceted 9th February, 1988 to be implemented by the respondents 

and the statement regarding implementation of the order be 

placed on record. 	fter the above order Contempt 	lication 

27/88 eec filed in original ippliction 14o.672/87 by the 

applicant in WeLch the respondent - authority had made 

it very ci ear by giving details of payment, etc • wherein 

it was clearly shown that the a wers amount and benefits 

extended to the applicant from 1.5.1980 to 1.2.1982 are 

recoverable and they are worked out as o11ows:- 

 over payment of wages b.19,462.3L) 

 Cost of passes and PTOs a. 3,576.00 
 Nedical facilities s. 85.50 
 bxccss commutation 

allowed from 2.1.82 
to 31.12.85 v.6864OO 

Total Rs. 29,987.80 

it is found in the record after verification that 

all the retirement benefits have been paid to the applicant 

except DCRC amounting to s.14,668.50 which cannot be paid 

as the total recovery of Rs.29, 1987.80 PS. is outstanding 
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against the applicant and therefore the railway authority 

has to recover sti1 Rs.15,319.30 from the applicant. The 

respondent states that at the time of hearing thds application, 

the record of original application No.672/87 may be taken 

into consideration so that the Court can aialysis the 

real picture with regard to the allegations made by the 

applicant in this present application. The respondent 

admitted that they paid provisional ension Rs.431 by 

the letter dated 26th august, 1982 and 	has accepted 

by the applicant. Two passes were given to the applicant 

upto 1984 and thereafter the a:plicaLit was not entitled 

and therefore was not granted. The petitioner is not 

ntitled for the passes after 1964. The same was already 

informed to the petitioner aCie the retirement benefits has 

already granted km and given to him but the respondent have 

have already made it c1ear, Unauthorisedly in occupation 
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of the railway quarter, he has not p 	rent after he is 

torciployee at the railway authority and also suits were 

pending in the Trial Court, the respondent authority has to 

recover the excess amount paid to the petitioner. The 

respondent contended that the allegations in the various 

pare of the petition are not correct and the etition is 

liable to be dismissed. 

11r.B.E.Gogia and ir.I3.R.Kyada, learned advocates 
an 

for the parties argued the matter. it is/admitted fact 

tnat the aetitioner is served under the railways and he 

has to retire on 30th April, 1980 but he filed inaction 

in the Civil Court and continued his service for two more 

years and he retired on 1.1.1982 according to the Courts 

orders and after he retired from service it is the case 

of the respondent that they paidbis pensionary benefits. 

The only claim of the petitionei is that not given any 

retirement beaef its nut only to grant free passes after 

his retirement i.e. eligible for the same and he also claimed 

for not issuing the passes in the years 1985,86 and 87. 
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He claimed money from the railways for not issuing the 

passes to him. 

He is a Railway employee and he is receiving his 

salary regularly and after retirement he received his 

rcrment benefits if any amount dues it is in the evidence 

that it is pending with the Civil Court for the same and 

the petitioner has not asked for any retirement benefits 

in this petition and he only asked for free passes i.e. 

entitled after retirement. The rasondent stated that 

as cer the Railway Brd CircuJr dated 2.4.1982 the 

petitioner is not entitled to the railway asses and he 

did not vaate the quarters until 18 months. But the 

circular was issued after the retirement of the petitioner 

and it has no retrospective effect and it is not 

aoplicable to the petitioner. 50 the petitioner is 

entitled to the raLiway çasses claimed by him, 

so far as the claim for the monetary benefits 

for not issuing basses ±fl 1985, 1986 and 1987 the petitione 

did not produce any money receipts to show that he perform 

tee journey in teas years. So he is not entitled for 

the monetary benefits for not issuing the asses in 
S 	

1985, 1986 and 1987. 

ar as the letter No..38/1BO, dated 24.7.1982 

and CPOlctter dated 24.7.1982 are not applicable in the 

cazi,e of the petitioner as they were issued after the 

retirement of the Petitioner. Those letters have no 

retrospective effect, 

so we hold that the petitioner is entitled to post 

retirement passes as claimed by him and he is not entitled 

for money benefits for non-issuing of the passes in 

1985, 1986 and 1987 as he did not perform the journey 

and he did not produce any money receipt to show that 

he perform the journey so he is net entitled to the same. 


