
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.A. No. 	61 	1987 

DATE OF DECISION 29/04/1988 

Slirii:utani1ii.'jrivejj 	Petitioner 

Shri N.11. Xavier 	 Advocate for the Petitioner(s) 

Versus 

Union of India 8 Crs 	 Respondent 

Shri i.8. Vin 	 _Advocate for the Respondent(s) 

SR1AiYAE 

The Honble Mr. P. 	Joshi 	0. 	 Judicial Xember 

The Hon'ble Mr. 

Whether Reporters of local papers may be allowed to see the Judgement ?2, 

To be referred to the Reporter or not 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal. 
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C~~ 
L7autamlal LaljibhEi Trivodi, 
Plot ho. 230, Bordi Gate, 
Bhavn - ger 0 . Aplicant 

Union of India, through 
General Nanager, U.fly., 
Churchgate, 
Loohay - 400 020. 

Divisional Reilvay hanager, 
u.rly., Bhavnacsar Division, 
Bhavnag:.r Para. .. Re seon7ents. 

CRAL ORDER 

2 9/7)4/1988 

Hon'hle ir. P.N. Joshi 	 Judicial iember 

In this plicztjon, the petitioner Shri 

iautamlal L. Trivedi of Bhavnagar1who was servino 

as Boiler riaker in the Western Railway1 has chaliened 

the validity o7) the order dt. 17.0.1987 passed by the 

Bbavnagaara which reads as under 

Sub: 7 lteration in date of birth - NC 
Staff-i ech. Deptt. class III staff 
'ase of Shri Nautamlel L. P/maker 

lISP. (1) Bvp. 

Ref: his aprliction dt. 22.1.1987 
addressed to CM(E CCC. 

In this connection, it is stted that in 
accordance with the inistry of Ni. (hly..Sd'-) 
letter ho.P(iJG)II-70/3, ./1 dt. 4.3.72, those 
employees who were already in employment on 
3.12.71 were given an opportunity to represent 
against recorded date of birth upto 31.7.73. 

Shri Nautamlal L Boiler maker BEN (I) BVP 
has failed to represent his case, in view of the 
above reouest of Shri Nautamlal L. cannot be 
accepted to and the date of birth as recorded in 
service sheet as 5.12.192.9 should stand. 

Advise party concerned accordingly. 

For D.F.I1. (E) EVP" 

Lccording to the case set up by the petitioner 
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his correct date of birth on the basis cf his School 

Leaving Certificate, is 22.11.1930. It is alleged that 

his date of birth i.e. 5.12.1929 has been wrongly 

recorded in the service sheet and even though he made 

representation vide his letter dt. 22.1.1987 A-2), 

the competent authority has not adverted to it and 

decidedjclaim made by him. it is stated that he was 

made to retire on 31.12.1987, illegally and unauthori-

sedly. He has therefore prayed that he is entitled to 

get the rectification in respect of his date of birth 

and the action of the respondent - railway administra- 

O 	
tion in retiring him to earlier to 30.11.1988, is bad 

in law and he is entitled to continue in service till 

the said date i.e. the date of superannuation. 

3. 	The respondent - railway administration has 

resisted the petitioner's claim on the ground that 

the petitioner himself has signod the service sheet 

wherein the date of birth i.e. 5.12.1929 has been 

recorded on the basis of his representation and he 

has also not made any representation when such 

is 	opportunity was given to him in the year 1971 i.e. 

before the rule 145 was likely to be amended. 

4 • 	when the matter cane up for hearing, we have 

heard Mr. M.M. Xavier and Mr. 1.M. yin learned counsel 

for the petitioner and respondents respectively and 

also perused the documents placed on record. At the 

outset it may be stated that in the matter of date of 

birth of Govt. servant, the one which is originally 

recorded in service sheet is very material. Moreover, 

two important positions emerge in such matters, namely 

(1) that there must be finality with regard to the 

date of birth given by the employee concerned and 

(ii) assumption is that a reasonable opportunity must 
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be given to the employee to have the date of birth 

corrected under the relevant rules. The rules regulating 

the requirement of recording the date of birth and the 

question of its alteration are covered under rule 145 

of the Railway Estab:Lishrnent Code, which is reproduced 

as under 

145. ' 145. Date of birth - (1) Every person, on 
entering railway service, shall declare his 
date of birth which shall not differ from 
any declaration expressed or implied for aany 
public puroose before entering railway service. 
In the case of literate staff, the date of 
birth shall be entered in the record of service 
in the railway servant's own handwriting. In 
the case of illiterate staff, the declared date 
of birth shall be recorded by a senior class I::I 
railway servnt and witnessed by another railway 
servant. 

(2) 	(a) When the year or yer and month of 
birth are known but not the exact date, the 1st 
July, or 16th of that month, respectively, shall 
be treated as the date of birth. 

When a person entering service is unable 
to give his date of birth but gives his age, he 
should be assumed to have completed the stated 
age on the date of attestation, e.g., if a 
person enters service on 1st January, 1938, and 
if on that date his age was stated to be 18, his 
date of birth should be taJn as 1st January, 
1920. 

Where the person concerned is unable to 
state his age, it should be assessed by a Railway 
1edical Cfficer and the age so assessed entered 
in his record of service in the manner prescribed 
above, the railway servant being informed of the 
age so recorded and his confirmation obtained 
thereto. 

(3) 	The date of birth as recorded in accordance 
with these rules shall be held to be binding and 
no alteration of such date shall orginarilv be 
permitted subsecruently. It shall, however, be 
open to the President in the case of a gazetted 
railway servant, and a General anager in the case 
of a non-gazetted railway servant to cause the 
date of birth to be altered. 

	

(1) 	Where in his opinion it had been falsely 
sta ted by the railway servant to obtain an 
advantage otherwise inadmissible, provided that 
such alteration shall not result in the railway 
servant being retained in service longer than 
if the alteration had not been made, or 

	

(ii) 	Where, in the case of illiterate staff, 
the General hanager is satisfied that a clerical 
error has occured, or 

(iii) Where a satisfactory explanaticn* which 
should 



should ordinarily be sbmitted within a reasonab- 
c 	the c i rcum s t nc 

in whICh the wron9 date caiie to be entered is 
furnisae(ft by the r lwav servant concernea, 
toeetbe: with the statement cf any mrevious 
attempts m:de to have the records amebded. ** 

* 	which should not be entertained after 
conr)letion ci the prob tien :ericd or three years' 
service wn1ceev'r is earlier 

** 	Under ccrJection slip 303 hI after 1973. 

5. 	The object ci the aforesaid rule is aimed to 

see that there must be finality with regard to the date 

of birth and at the same time a reasonable opportunity 

is available to the employee concerned to have the date 

of birth corrected. In this regard, it is contended 

by hr. Vin lerned counsel for the resiaondent that the 

School Leaving Certificate Annexure A-i was very much 

in possession of the petitioner since the year 1960, 

as it was obtained by him from the school authority on 

26.2.1960. However, he has preferred to make a represe-

nttion as late as in the year 1987 i.e. few months 

prior to his date of retirement. It is borne out from 

the irapugned order that the representation made by the 

metitioner has been decided by the D.h.:. It is obvious 

from the said order that he has not adverted to the 

School Leaving Certificate relied upon by the petitioner 

in his representation. Accordin to Mr. Xavier, learned 

counsel for the petitioner, the amendment which has been 

made in rule 145 referred to above, applies to the person 

who are inducted after the year 1973. It is true, by 

virtue of the amendment1the period of raising such 

objection is limited to 3 years after the completion 

of the probation period. It was further submitted that 

the petitioner had made representation to the Genel 

anager arid he being the competent authority to decide 

the same, the decision rendered by the Divisional 

Railway Manager is illecal and without jurisdiction. 
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Now, it is well settled that the authority 

competent to alter the date of birth is the ailway Board 

in the case of Gazetted Officer and the General i .anager 

or his delegate C.P.O. in the case of non-gazetted 

railway servcnt. In Nagan Lagra Trjan v. Union of India 

& Ors. (T.A. No. 41 of 86) (S.c... No. 504 of 80) while 

interoreting the aforesaid provisions (Rule 145), it 

has been held that the amendment namely "which should 

not be entertained after ccrnrletion of the probation 

period or three years's service whichever is earlier'T 

made in clause III of the said rule correction slip No. 

33 RI after 1973, will not be applicable to the staff 

who was inducted prior to the said date. In the present 

case, the petitioner was appointed on 1.5.1950 as class 

IV as IThalasi and he is retired as Boiler maker with 

effect from 31.12.1987. Admittedly, the representation 

has been decided by the D.171,.1. and he has not advert 

to the School Leaving Certificate relied upon by the 

petitioner. The impugned order therefore crnnot be 

sustained as the cometent authority in this regard is 

the General :anager or his delegate C..c. 

In the result, the impugned order di:. 17.0.1987 

is hereby quashed and set aside. It is further directed 

that the General Nanager should take up for consideration 

the representation dt. 22,1.1987 on his file and advert 

to the documents relied upon by him, viz., School Leaving 

Certificate and other materials and decide the same 

within 4 months from the date of this order by a speaking 

order. The petitioner is permitted to make :Eurther 

) 	 rePresentation f  if an 1  in this regard within 2 weeks 

f rom  the date of this order and on receipt thereof the 

aforesaid authority will decide the same in accordance 

with rule. it is further ordered that in tase of the 

petitioner's plea for correction of birth dte is 
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established, the competent authority will give effect 

to such corrected birth date of the petitioner by giving 

all consequentiel benefits on the basis thereof. 

With these directions and observations, the 

applic.-:tion is disposed of. There will be however, no 

order as to costs. Registry to send a copy of this 

judgment to the General Iannger, Western Railway, Bombzy  

and retain the acknowledgement on the file. 

(p 
Judic 

*iiogera 

A 


