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CO RAM 
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The Hon'ble Mr. •L.Ehatt 	 : Juiicia1 Member 

I. Whether Reporters of local papers may be allowed to see the Judgement? 

To be referred to the Reporter or not? 

3. 	Whether their Lordships wish to see the fair copy of the JudgemenL? 

4, 	Whether it needs to be circulated to other Benches of the Tribunal? 
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Shri Ma.nojkuxaar Visrawrai, 
Bhagwatipura Main Road, 
Ja iorakashnagar, 
SiLita :ari House, 
rajkot. 	 Applicant 

(Advocate: i1r.i3..Jogia 

Versus 

secretary (Tel.conuTunicaticns), 
Governieflt of India, 
New Delhi. 

District Eng ineer('eleco) 
Near Girnar Cnena, 
Rajicot. 

Assistant Eng±nuar(CaD1C) 
Jibilea Doug, 
I\ajicot. 	 Rsponaents 

(dvocate: ;4r.P.M.1,,aval) 

J U D G 14 5 N T 

o../621,'1987 

Dci to: 

Per; Hoi bic Mr. L.C.Shatt, Judicial i4emir 

in this application und r Section 19 of the Admiriistr-

ativo ribunals ect, 1985 the appiloena has challenged the 

validity of the oral order of tcrmination by assistant 

begirleer (cable), .elecoriununication Dpartoent, Lajkot. 

dated 14th November, 1987. It is alleged in the aeplication 

that the applicant was emoloyed as a casual labour by 

ss istari L Engineer, Talecommunicetion, hdj kot to do the 

ianual j ob thet h-: W5 emeloyac on 1.1 .1*36 and continued 

uto 1.6.1*37 *3n without any written orcior anc, withc it 

rving any notice hc; was ore erea to b discharged aDrutly 

teat again ha was reecployed tear ;af cor and ontinued. unto 

14th NovemJDr, 1987 wnn agin his sorvecas .rera rerrcjnate3 

orally woahot tollowing t*3 prcc ecures uneer tea I.D.ct. 

It is alleged by the applicant that hi was in continuous 

eev)loyeo of the rosponeento arid tue oral triiaton 

order dated 14.11 .1987 oy tha Les0003ents was in violation 

0± Section 25 () of the I.D.ct ario the said. orac is thus 
that 

aD initio void cod oad in law. It is alleged/the lelccojcimun 

- 	Cction U aari0Leflt is an Im3ustry. :he 0)01 iCdf t , s 
. . 3 . . 
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therefore1prayed that the oral termination of the 

services of the applicant aated 14th Novemim 	1987 

be decicred as illegal, ineffective, null and void 

and he be treated in continuous service with bacIages 

and the respondents be directed to regularise the services 

of the aeplicant in the service. The respondents have 
"- r 

filed written s tateinent contn4irig tha t the appi Ic ant 

was engaged Purely on casual basis for the period for 

which he was essential to engage and that the applicant 

had worked. for 208 days between November, 1986 to ilay, 

1987 and therefore it was not obligatory on the :rt of 

the department to comply with the proviswn of the 

I.D.Act. The respondents in ara-6 of the written 

statement have not. disputed that the applicant was 

appointed as casual labourer by the respondents but they 

have denied that the. applicant has worked for 240 days 

as allegea in the application and, denied that after the 

reemploym nt the services of the applicant are terminat-

ed orally witheut following the procedure of the 

I.JJ.Ict. Ia is denied that the respondents that the 

termination order was ab initio void as alleged oy the 

applicant and prayed that the application be dismissed. 

It is not disouted Dot ore us by the rsponnents 

that the telecommunication department is an industry. 

as defined, in Section 2(J) of the Inaustrial Disputes 

ct. 1'herafore)we proceed on the Looting that the 

rasponoents' department is an industry as defined in 

Section 2(j) of the I.D.Act. 

Now coming to the main question as to whether 

the oral terminaeion dated 14.7.1987 by the resocndents 
i 

No.3 is in violation of Section 25of the I.D.Act 

we have to examine the language of Section 25(F) of the 

ct. According to Section 25(F) of the I.D.Act, 1947 

Ta wor]ctan employed in any industry who has bean in 
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continuous service for not less than one year undcr 

an emoloyer shall be retrenched by that employer until 

the reeuireriients of Clause (h), () and (c) of Section 

25 (F) of the I.D. hct are fulfilled. The applicant 

is workman as defined in Section 25(F) of the  

Section 2(00) defines retrenchment. It: is not in 

dispute that no notice or pay in lieu of notice was given 

to the applicant befire his termination. Therefore, the 

termination of the services of the applicant is nothing 

but a retrenchment as defined in Section 2(00) of the 

ID Act and before the retrenchment could be made it was 

mandatory on the part of the respondents to comply with 
(F) 

the Section 25Lof the I.D.Act, ±n orter to C onsizer 

whether the applicant was in continuous service for not 

less than one year unar an employer as mentioned in 

Section 25 of the Actf  It is necessary to examine 

Section 25 (B) clauses (1) and. (2) of the Act. 

Clause (1) provides for uninterrupted services and 

clause (2) provides wher a workman is not in continuous 

service. in the instance case the applicant has worked 

with respondents at intervals. The applicant has 

produced at oage-18 the muster roll certificate dated 

7.3.1987 which shows that the applicant had worked tor 

208 days from November, 1986 to May, 1987 and the same 

copies produced also by the respondents at page 16. 

The contention of the respondents in the written 

stacament is that as the amplicant had worked for 208 

days from November, 1986 to May, 1987) he cannot be 

considered as a wor1an in continuous service for not 

lass than a yar as defined in Section 25(B) of the Act 

and hence Section 25(F) of the I.D.Act will not & 

attracted. However there is one clerical mistake and 

omission on the part of the respondents on the point 

that the aplicant has also produced at page 17 the 

number of days for which he worked in August, 1987 

. . 4 . . 
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and September, 1987 and the muster roll certificate 

produced atpage-17 dated 9th November, 1987 shows that 

the applicant has worked for 46 days in all in August, 1987 

and September, 1987 The ayalicent has also produced at oaga 

20 another mustr roll certificate dated 22nd. December, 1987 

which shows that the applicant has worked for 26 days in 

October, 1987 and November, 1987. Consictering Sub-SCCtjon 

2 of Section 25 (B) of the I.D.Act, where a workman is not in 

continuous service within the meaning of Sub-Section-ifor 

a ocriod of 12 calendar months just oraceding the date with 

reference to which the calculation is to be made has actually 

worked under that employer for not lss than 240 days. In 

such a case he is deemed to be in continuous service for a 

period of one year it he satisfies the condition of Sub-

clause II of Clause 2(A) of Section 25(E). Thm conditions 

are that commencing the date with reference to which the 

calculation is to be made in case of retrenchmnt if in a 

period of 12 calendar months just preceding such date of 

retrenchment, the workman has rendered service for a period 

of 240 days he shall deem to be in continuous service for 

a period of one year for the purpose of Section 25(B) in 

chapter 5-A. In the ins tent case, the applicant has 

oroducea satisfactory evidence by producing the muster roll 

certificates at pages 17, 18 and 20 that he had, worked for 

280 days in a period of 12 months ereceding the date of his 

oral trmination dated 14th Noveeber, 1987. In view of this 

evidence, it will have to be coecluded that the workman is 

in continuous service for a period of one year and, he had 

satisfied the eligibility qualification enacted. in Section 

25 (F) of the Act. 	n this view of the matter, b fer th 

retrenchment of the applicant could be made, it as 

mandatory on the part of the respondents to comply wieh the 
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provision of section 25 (F) of the Act but the rs:;oridents 

have not copllea with the provision by giving a re•ouisitc 

notice or notice pay in lieu of notice etch i-s ;iandetory 

CoriQitlon for a valid rjtrarichinent has not been satisfjd, 

the termination of service Of th:: aeplicant is ab initlo void, 

invalid en-a inoperative aria in violation of the provision 

of 25 (p) of 	and. therefore the reseondents Crc 

bound to reinstate the applicant. 

4, 	The next question would be wheth.r the aeplicant 

is entitled to full backwagos in view of th0 roral tcr:nination 

being held as void and invalid. It is held in Mohan Lal 

vs. bharat Liectronics Ltd. (1981) 3 5CC 255 that in css of 

illegal termination of srvicc woricer is deemed to be continu-

ing in service snó is entitled to reinstatement with full 

becicwagos. ao cos is made out for departure for this normally 

acceitod aeproech of th Court and pribunels in th fi::ld Of 

social justic. and we do riot erceose to deoart in this case. 

On tee aee I icant being reurista cc1 in service, the respondents 

ar airecta co consioer nis CCSC SOC regui.arisat.ion priided 

the applicant satisfies the rules aopiicable to him regarding 

regularisatLor. 

5. 	%he result is that the aeplicatiori having merits 

is allowed, uhc oral order of trmination dated 14th November, 

1987 by the respondent No.3 is declared ab initio void end is 

set aside and the responuents are airctcd to r•- instato the 

applicant at once and are directed to pay &ll the bac1ages 

within three months and are also directed to consider the 

case of the applicant for regularisetion of his service 

rovided he sat:Lsfies the rules apelicable to him regarding 

regularisation. The appl ice tion is allowed accordingly. 


