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V IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
( 

- 	 x xI  

O.A.  No. 	584 	of 	19 7 

DATE OF DECISION 27.31 °1  

1!1.1". Nair 	 Petitioner 

Petitioner 	 AdvocDte for the Petitionerts) 

LTh 
	

versus 

Union of India & Ors. 	 Respondent 

Mr. N.S.Shevde 	 Advocate for the Responun(s) 

ORAM 

The Hon'ble Mr. P .H • rivedi 	•• 	.. Vice Chairman 

The Hon'ble Mr. i.c. Bhatt 	.. 	.. Judicial Member 
I 

I. Whether Reporters of local papers may be allowed to see the Judgement? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement? 

Whether it needs to be crculated to other Benches of the Tribunal? 
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M.N. Nair, 
4, Jayendrapark Co-oo. 
iousing Society, 
Mr. 'D' Cabin, 
Sabarrnati, 
Ahrnedabad-380 01 . 	

.. Applicant 

(Petitioner_ifl_Pers0 

Versus 

1. Union of India, 
Through, 
General Managers W.Rly., 
Churchgate, 
Bombay-400 020. 

General Manager, 
Western Railway, 
Churchgate, 
Bombay - 400 020. 

Works Manager(Signal)s 
Western Railway, 
S abarrnati, 
Ahmedabad-330 019. 	

.. Respondents 

(Advocate - Mr. N.S. Shevde) 

CORAM : Mon'ble Lr. P.M. Trivedi 	•. Vice Chairman 

Hon'ble 11r. R -C- Bhatt 	•, Judicial Member 

O.A. No. 584 of 1987 

ORDER 

Dated : 27.3.1991 

Per : Hon'ble Mr. 2.1. Trivedi 	•• Vice Chairman 

The petitioner stated that in the absence of his 

advocate, he would prefer to argue in person and was allowed 

to do so. His attention was drawn to the fact that he has 

claimed relief in terms of direction vuat orders for regular 

promotiOn in the scale Ps. 550_750(R) w..f. 1•1.184 and 

for orders for grant of stepping up of pay to him to tha: 

of his junior Shri Arjundev Sethia from 24.12.1983 in the 

grade of s. 550_750(R) . It was pointed out that these two 

reliefs are independent of each other and are not relatd 

to each other and are not conseuent.al  from each other 
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and accordinte-ern become multiplicity of reliefs which 

cannot be prayed for in the same petition. On this, the 

petitioner stated that  in this petition, he would restrict 

himself to relief in sub clause 2 Of para 12. 
I 

It is not disputed by the resoondents that Shri 

Arjundev Sethia was appointed on a purely temporary and 

on ad-hoc basis. Learned advocate fort he respondents 

stated that persons out side Bbay do not accept offers 

of promotion in bombay due to extreme difficulties of 

10 	
obtaining accommodation and other reasons. Shri Arjundev 

Sethia is stated to have continued in the ad-hoc promotion 

for a  considerabl_q long period since the date of that order 

i.e. 24.12.1983. 

It is also not disputed that the petitioner was 

offered promotion and that he refused.T 	1C 

& 
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We pointed out to the learned advocate for the 

respondents that in making ad-hoc promotions which continue' 

for a very long period, the claims of the persons senior 

to the person promoted cannot be overlooked. The plea that 

the promotion was purely :Local or fortous will not hold 

if the promotion continues for a period beyond three months. 

In this regard, Railway Board's directions dt. 27.6.1Q83 

are referred to. These directions allowad hoc arrangement 

for a period of three months on the ground of forthpus 

circumstances 	justifying local promotion but in terms 

the directive states that such ad hoc arrangement should 

lapse after a period of three months. In this case Shri 

Arjun Sethia's promotion has continued much more than the 

said period of three months. 

5. 	In the facts and circumstances of this case, therefore, 
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the petitioner has justification for claiming monetary 

benefits of the ad hoc promotion which has not come 

his way. Had he been offered such prootjon and had he 

refused it, there would have been no cause or grievance 
junior 

merely by his j 	having continued in the ad hoc promotion 

for a much longer period. However, he cannot be denied 

the monetary benefits merely 	n the basis of a surmise 

that he would have refused it7  lad he been so offered. 

Giving him retrospective promotion or even sted.ng  up 

his pay involve other questions which cannot be claimed 

by the petitioner on the basis of his junior having been 

lob  promoted beyond a period of three months on ad hoc basis. 

It is appropriate and just and adequate that the relief 

is directed in the following terms: 

After the lapse of a period of three months from 

the date of the order dt. 24.3.1984 i.e. 	24.7.1284, 
1 

the pay and other emoluments which the petitioner would 

have been entitled to, had he been promoted on ad hoc basis 

on which his junior Shri Arjuddev Sethia was promoted, 

the petitioner is declared entitled to such monetory 

benefits until the period of ad hoc promotion of Shri 

Arjundev 3ethiaan6 such monetary benefits be calculated 

and paid to the petitioner within four months of the date 

of this order and$oiany delay after 5 months from the 

date of this order in making such payment, the petitioner 

is entitled to interest at the rate of 12% of the amount 

left unpaid. 

The petition has merit xRk to the extent stated above 

and is allowed. No order as to Costs, 

IL L 
P. C Bhatt Li 

udicia1 Member 

*hogera 

Tri 
Vice Chairman 
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Date toff ice Report 	 Order -__f - ___--------__ -----------------------__. 

L 
15/06/92: 	 1 	 To post the case before, 

Hon'ble Mr. R. C. Bhatt Member () on 
16th June, 1992, 

IL

(B. B.~~MAHAJ~AJN) 	 D. L. ME H TA 
Member (A) 	 Vice Chairman 

I

IAIT 

9he prayer in the h.A* as for extension 

f tin for three months from 25.7.91 for complying 

'.ih the direction of the TrihunaJ in J.A.531/57. 

Thh time has also lapsed.N.A. has therefore 

b ccmr infrectuous and is dismiSsed accordingly. 

Ii.A. 4 sps ('oisobsec of .  

:Iearcl the applicant in oersn. The 

Prritt 	for haring. 	 counsel for 

the rssnents accept notice on behalf of 

dents. Reply may be filed within four weeks,th 

th applicant may file rcioiner if any Within two 
I weeks. The case may listed for hEaring thereaft 

2he apolicant may be informed 	the date fj>p 
forhearing..l 

1 (R.0 ehatb)  m b r (j) 	 iJemb - A) 

Ltc. 
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IN THE CENTRAL ADMINISTRATIVE TRI'LJNAL ('/) 
AHMEDABAD BENCH 

..A./16/9]. 0 U • A ./5 84/8 

DATE OF DECISION 5.8.1992 

U. . air 	 Petitioner 

10t. 	U. C 	is 	 Advocate for the Petitioner(s) 

Versus 

Union of InUia &3r 
	 Respondent 

i•r. U• - • 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. J.V. Urishnan 
	 Vice Chajrran 

The Hon ble Mr. 	EOiLt 
	

1rUoc r (J) 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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M,N. Nair, 	 .... Applicant. 

Vs. 

Union of India, 
Through: 
General Manager, 
Western Railway, 
Chu rchgate, 
Bombay- 400 020. 

General Manager, 
Address, 
As above. 

Works Manager (signal) 
We stern Ra i lway, aba rmat i, 
Ahrnedabad- 380 019. 	 .... Respondents. 

ORAL JUDGMENT 
R.A./16/91 
0 A '541°87 in 
- ------------ Date; 6.8.1992. 

Present: Mr. N,. 3hevde, Adv/Res, 

Per: Hon1 ble Mr. N.V. Krjshnan, Vice Chairman 

The applicant has filed review application 

no. 16/91 in O.A./584/87. in ispect of the oer dated 

27.3.1991. 

Notice has been issued to him, It has already 

been served. The case has been called twice1 But he is 

not present. Hence, R.A. is dismissed for default, 

Ulu— 

(R.C. Bhatt- 	 Mi~~. V. Krjshnan) 
Iember (J) 
	

Vice Chairman 

14 

* K 


