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IN THE CENTRAL ADMiNISTRATIVE TRIBUNAL 	' 
tHMEDPIBD BENCH 

O.A. No. 	583 	of 	
1987 

DATE OF DECISION go . '  

Desaj 	 Petitioner 

S • 1J N.  
—T:. Shj1h r hnhhtt 

Versus 

JJxi i  on of India---&- -Cr-s.- - 

r..i1.avaI_ 
Mr.Anil Dave 
r.D.K.&ta 

Mr • P.V.Hathi 

Advocate for the Petitioner(s) 

Respondent 

Advocate for the Responaeui(s) 

CORAM 

The FIon'ble Mr. 1'I.M.Sirigh 	 Member (A) 

The Hori'ble Mr. S.Santhana Krishnan 	 Member (cr) 

Whether Reporters of local papers may be allowed to see the Judgement? 

To be referred to the Reporter or not? 
i-/ 

Whether their Lordships wish to see the fair copy of the Judgemeni? 

Whether it needs to be circulated to other Benches of the Tribunal? 

MGTPRRDl 2 cAT186-3 1 2-8&--1 5.000 
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i'r. V.C.Desaj, 
6, Rajnagar society, 
Behind GEE Colony, 
VADODALA -390 015 	 : FPLICArT. 

(Advocate; Mrs. DN.2hta and 
Mr. Shajiesh Brahmbhatt) 

VS.. 

UnIon of India, through 
The Mir 	ry of Environnient and 
Forests, 
Dept. of Environment, 
Forest and Uild Life, 
Paryavaran Ehavan, 
New Delhi CGC Complex, 
Phase II 
iodi Road, 
LZ1W DELHI -110 003. 

State of Guarat, through 
The Secretart, 
Environment and Forests, 
Block No, 14 8th floor, 
3achivalaya, 
k_tA ND1 jNA AF. 

The Secretary, 
Union Pub'ic Service Commission, 
NL DELI. 

Shri J.R. Parnar, In Charge 
Conservetr of Forest, 
irine National Park, 
JAMNAGAR. 

Shri Y.R.C. Reddy, In charge 
Conservat. of Forest, 
iKutch Circle, srj. 
Shri M.L. Sharma, 
Assistant Principal Chief 
Conservator of Forests (PLan) 
Kothi Building, 
VADCD.ARA. 	 : iCSPCNDENTS 

(Advocate : Mr.P.N. Ravel) 
!lr. Arij.l Dave 
;lr.D.K. £hta 

nIacii 

CC'FAi 	Hon'hle ir. 	Birigh 	 : !ieirther (A) 

Hori'ble ilr. S.Santhana (ishnm-i 	: 4hec (J) 

L - C F. D B H 

O.A. 19o.593 of 1987 

Date : 20.8.1991. 

'er 	Hon thle ir. H.. Snqh 	 : 	rnber (A) 
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in this original application filed under Section 

19 of the Administrative Tribunals Act, 1985, we had,on 

22.7.1991 while allowing the miscellaneous application filed 

by the applicant fox amendment, directed that the learned 

counsel for the applicant to carry out amendment within two 

weeks and serve the amended copies to the respondents. The 

applicant's counsel has not complied with this direction. 

2. 	'hen the matter is listd today for final hearin, 

a leave note is shown to us, from the learned counsel fot the 

the applicant, ih which hehas intimated that due to unavoidable 

circumstances he is not in a position to attend the Tribunal 

today. 

3* 	Even if we consider his above request, the none— 

compliance of the above mentioned direction dated 22.7.1991 

in the matter which was filed in 1987 cannot be ljnored. In 

view of the tact that the direction was not carried out and 

the applicant and counsel not present today we dismiss the 

application for default. There are no orders as to costs. 

4. 	Mr.E.A.Samuel l
*04 	

earned counsel for Mr.P..Pava1 

learned counsel for respondent No.1 & 3 appears. Mr.D.K.hte 

learned counsel for respondent No. 4 & 5 present. 

I 	 I 	I 	7 ri n 

(3.sAi\iTHANA KRIS1-NAN) 
mber (J) 	 ;ember (A) 

*Anj 
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Date 	10ffice Report 11 	 0 P. D E P. 
- -------I-------------- I-I I 	 I 

I 	 I 
24.2.1qq2 _ - 	- 	- i-u. 	ujteri Brahmbhatt, learned advocate 

for the applicant subunits that he is busy in 
some other matter in the second sitting and 
requests for time. Hence the matter is 
adjourned. 

4 
--- 

(s.c. Bhatt) (M.Y. 	PTio1kar) 
mber (J) Member 	(A) 

$ 
I 

I 
I 

I 
I 
I 

I 
I 
I 

I 
F- 
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Date 

(7) 
20.7.1992 

The applicant has filed M.A.392/91 for 

restoring the application to file,e dismissed 

the application in default by the order dated 

20.8.1991. The coly of the M.A. kas been 

served on the 	parties. Respondent No.1 

to 3 have no particular objection to allowing 

the M.A. The learned counsel for the 

respondent No. 4 & 5 expressed his opposition 

to the M.A. because the grounds now given hii  

already been considered in the original ordE 

dismissing the application in default. 

We notice that in the original order)  

is taken of the unavoidable circumstances 

preWnting the applicant's counsel to att 

the Tribunal. However, on the ground that t. 

did not prevent the compliance of the order 

directing him to carry out the amendment and 

serve the copies to the respondents, the 

application was dismissed for default, 

In the M.A. there is also a new groun-

i.e. communication gap. The amendment coulc 

not be 
carried out by the advocate's clerk a 

he already wanted to èsk more time. 

The learned counsel for respondent No. 
41 

& 5 submits that this is not a proper reason r: 

in any case, he prays that in case this 

application is allowed cost be allowed to be 

M • A. 392/9 1 
in 

0.A. 583/87 

I
Present;Mr.S.B.Brahmbhatt, Adv/Apt. 

Mr.P.V. Hathi, Adv/Res.No. 4 & 5. 

None fzr rest of the respondents. 



respondents No. 4 & 5. 

We are satjsf led that there are 

adequate reasons for not carrying out the 

amendments. In the circumstances, we are 

inclined to allow this application. 

In the circumstances, we allow this 

application and also direct the applicant is 
/ 

to pay Ubw cost of Rs. 1001-/each to 

respondents No. 4 & 5. The application is 

restored to file. 

XX 

Call on 13th August, 1992 before Alk 

which date the applicant should carry out 

the amendmentj arid serve copy to the 

other parties. 

(R.0 .Bhatt) 	 (N. V. Kr jshnan) 
Member(J) 	 Vice Chairman. & - 

vtc. 



O.A. 583/87 

Qfice Rpct I C t? t E 
-----H---- --- - 

(26) 	
Present;Mr.haj1esh Brahmbhatt, Adv/Apt. 14.8.92 	

Mr. Akil Kureshj, Adv/Res.No. 1 & 3 
None for the other respondents. 

The learned counsel for the applicant submits 

that as extensive amendment have been made. Ae maybe 
permitted to file an amended application and serv 

it on the respondents within four weeks. Allowed. 

Cal). on 14th September, 

(R .0 .Bhatt) 
Member(J) 

vtc. 

Prosent: Ir. hai1csh 6rahrnohatt, dv/pt. 
.;.2 

 
X. Akil Kureshi, Ad'es.No. I 	3. 
None for the other resp(lndents. 

1 	
The learned counsel for the applicant seeks 

!i 	 isorne more time to either carry out-'the amendment in 

1the original application or to fi1 	fresh amended iR 

ap1icatjon. This is a 1987 matter. This should done 

within 15 days. Let this matter be- 1jsted for fin al 

hearing on 21st ctober, 1992. No further adjournment 

in this case. 	 - 

( Chatt) 
iember(J) 	 /ie Chj 

Lvtc. 

1992. 

(N. V.Kr ishnan) 
Vice Chajp-,an 

- 
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, PP  
O.A./583/87  

Dte 	I 	Office Report 

(04) 

21/10 / 92 

OPDEI 

3l'i1C; Th r hsbho tt fc the 

j)DlCflt. 

ir.Brahmbhatt)tt'Y out the 

amendefltS in the Oriqinl AppliCatior 

and also serv'd a copy of the 

ame.dineflt5  to the respondents. 

the request of the parties, 

for final hearing, on 

7th December, 1992. 

Jo further adjournment. 

.C.BHATT) 	 (N.V.K.ISHNAN) 

fTMB 	(J) 	 VICE CHALMN 

*33  

Present: Jone for the aeplicant. 
i4r.Akil Kureshi, Adv/Res.1 
ione for other respndents. 

& 
This is! 1987 matter. £he 

apolicant was directed to carry c; 

amendment in the D.A. and serve 

on the respondents. This has not 

done. In the interest of justice. 
:.--/I--a 	1 	- 

opportunity is given Let this me 

be listed again on 16th Decemhr,1:. 

No further adjournment to the ap11-::l 

for this purpose. 	
_I) 

(FC. Bhatt) 
Nembor (3) 



DATE OFFICE REPORT 

16-1 211992 

ORDER S 

None for the aoplicant. Shri Akil Kureshi for 

the respondents no. 1 and , Shri Mehta for 

four and five. None for the other respondent. 

T:is is a 1987 matter relating to year of 

allowtment in IFS. Shri Akjl Xurshi state that 

he recollects thaL the state Government Counsel 

said th t perhaps the similiary matter has been 

decided in the rast by the Tribunal. Lbe 3tate 

Government counsel is tberefore directed to 

oroauce the decision on :he next hearing 

Call on 3-1-1993. 

	

(R .0 .Bhatt) 
	

(N.V.i.r ishnan) 

	

Member (J) 
	

Vice Chairman. 

The apnlicant has sent a leave note. hri 

A}cil hureshi Advocate for respondents no.1 and 3 

Other respondents not present. 

In view of the order on 1 3-12-1992 list on 

11-1-1993 on which date the counsel* for the 

OP 
State Gover-nment 	should state whether this 

matter can be disposed of on the basis of the 

 

 

earlier decisi:n which is stated to have been 

rendered by the Tribunal. Call on 11-1-1993. 

Hegde) 	 (N.v.icrishnan) 

Member (J) 	 Vice Chairman. 

/ 



OFFICE REPORT 

11.1.3 
(2-A) I 

ORDERS. 

Call on 3.2.1993. File not available. 

(R.C. Bhatt) 	 (N.y. Krishnari) 
Member () 	 Vice Chairaan 

3.2.9 Mr. Harshad Brahmbhatt, for Mr. 

hai1esh Brahmbhatt, learned advocate for the 

applicant seeks adjournment. Mr. Akil Kureshi 

learned advocate for the respondents No. 1 and 

3 is present. None present for the other. 

respondents. This matter IS very old matter. 

Hence, the matter is adjourned to 18th Feb. 93 

No further date will be given. 

\ \ / \)7 

(V. Radhakrishnan) 	 (R.C. Bhatt) 
Member (A) 	 Member () 

18.2. 
*K 

Mr. Brahmbhatt, learned advocate for 

the apoljcant seeks time to which Mr. Dave 

learned advocate for the resDondents no 2 

has no objection. Call on 10th March, 1993, / 

No further date will be given. 	 / 
/1 

(V. Radhakrjshnan) 	 (R.0 	/ Member (A) 	 Me 	I 

 



I' 	 O.A. 	i'c 

DATE0FFICEREPORTI 	 ORDERS, 

F- 
5-5-191 	 Reply is filed by the respondent no.2 today. 

Matter is fixed for final hearing on 7-6-1993. 

If the applicant wants to file rejoinder if any 

he may do so latest by 19th of this month. 

Call on 7-6- 1993. 

(V. Radhakrjshnan) 
	

(N.B 	tel) 
Member (A) 
	

Vice Chairma. 

The applicant and his advocate Are not 
esent. Dismissed for default. 

After the above order is passed Mr.Shajle 

IBrahmbhatt has arriged and requestf or the order 
being set aside and the matter being restored. 

The dismissal order is set aside and the O.A. is 

restored to file and is fixed for final hearing 

Mr.Shajlesh Brahjnbhatt undertaj(es to inform al 
the advocates. Cal]. on 08.06.1993. 

) 

V.Radhakrishan ) 	 ( N.B.atel Member (A) 	 Vice Chairman 

AIT 

/ 



DA(E OFFICE REPORT 	 ORDERS 

I10_:_193 	 Mr. Brahahatt learned Advocate for the applicant 

is presenc and lir. iureshi learned Advocate for th 

res:orLlents 1 to 3 is oresent. None present for 

other respondents. In the interest of justice the 
/ 

matter is kept on 30-3-1993. 

//L 
(V. Radhakrishnan) 	 (R .0. Bhatt) 

i1ernber (A) 	 Member (J) 

) 	 F  

'JQurucI 	 a(JyQ 

Y) 

Fr Y?t 	 ::.r I 

• 

I 



0.A./583 / 87  
- 

OAi 	I OFFICE REPRT 

At the request of Mr.Hathi learned 

counsel for the respondent no.4 and 5, the 

matter is adjourned to 30.6.93, to enable him 

to file reply to the amended portion of the 

petition. The other respondents may filereply 

to the amended portion of the petition if tI-ey 

desire 	 The applicant may file rejoinder 

latest by 29th June, 1993.Matter may be placed 

for final hearing on 30.6.1993. Call on 30.6.93. 

V.Radharishnan ) 	 ( N..Patel 
Member (A) 	 Vice Chairman 

jlkc- 

C. 
p2 

t 

IPW 
,t:c1 

30.L 993. to 09.7.1993 for filing rejoin- 

 

 

f 	Ca.Li. on 09. 1J1.1993, for final hearing. 

- 
V.Radhacrihnan ) 	 ( N41.Patel ) 

Member (A) 	 Vice' Chaira n 

-I------ 	 - 



DATE 	OFFICE REPORT 	 . . . 	 ORDERS. 

ti Ti  

r, 

Pf' 
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O.A. 583/87 
DATE 3FFICE REPORT 

-7-93 

ORDE. 

Reply filed by Mr. D.N.  Mehta. on behalf of the 

respndent no.4. be taken on record subject to 

another copy of the replci being filed hereafter 

Rejoinder filed by the applicant to the said repl 

be also taken on record. 

0849?3. 

Adjournel to 2-7-4993. RespOnder!t no.5 be 

informed about the date of the final hearing at 

the following address: 

Shri M.L. Sharma, IFS 
By. Inspector General of 
Forests, C.G.O Complex, 
Paryavaran Bhavan, New DE:1hj. 

(V. Radhakrishnan) 	 (N.B.Patel) 

Merrber (A) 	 Vice Chairman. 

For Wvt of tiT1 tt? PFt : 

" ' 
f FAW 

"I 

The Head Clerk from the Office of he 

Asjstant Princinal Chief Conservator of Forests, 
JatHtar 	 is present and stata 

Mr.A.P.Dave has informed them that he would not 
represent the State Govt. in this Case and theefoi 

they have moved the State Govt. for engaging anothE 
advocate to reoresent them and, it will take some rrc 
days to engage another lawyer 	the State Govt. 
Adjourned to 10.8.193. It is made clear that, 
even if by that time arrangements are not made for 
eresendng Lmr the State Govt. by an advocate, 0 
aLter will be proceed?ed with. 

call on 10.8.1993. 

V .itac3ha]crjsh-r, ) 	 ( N.3.1ate1 
Nember (A., 	 V Lce Chairrrar- 

A 



Ob 

on 6 3I3 	 -, 

It is true that the respondents have opposed 

the application on the ground of delay and 

latches. However, there is no reason why 

they should not have filed any reply as rega. 

the averment that adverse remarks were 

communicated to the applicant in a bunch and 

at a belated stage and that they were consi-

dered while taking a decision whether the 

applicant should be considered 

for initial recruitment. The:e 

is also no reply to the averment that the 

applicant's representation against the 

adverse remarks was pending and that.despite 

the pendency of his said rePresentation 

adverse remarks were considered against him. 

Similiarly1  the respondentihave also not 
contested the averment that the Special 

Selection I3oard1had not recor(fed reasons 

for not including the applicant in the 

selectoD :List and had thereby committed 

breach of the mandatory provisionN of 

Regulation 5 of Indian Forest Services 

(Initial Recruitment) Regulations, 1966. 

The responsible officer of the respondent 

no.1, conversant with the facts of the case ;  
is therefore, directed to file a detailed 

affidavit meeting the averments on the 

aforesaid points latest by 17th September, 

1993, with a copy being furnished to the 

applicant's learned Advocate Mr. Brahmbhatt, 

two days in advance. It is made clear that 

Vm non-compliance of this order may entail 

drawing of advsrse inferences and possibly 

other adverse consequences for the respond 

Call on )7-9-93. 	
Ir 

(V Radhakrjshnan) 
	

(N.BJ.pate]. 
Member (A) 
	

Vice "Chajrm 

ik 



.4 
	

O../583/87 

-- 

i7/9/93 	 Reply fid by Mr.Xureshi to the amended 

portion of the application be taken on record. 

At the request of Mr.Brahatt, adjourned to 

6/10/13 for filing rejoinder. 

(V. Radhakri shrian) 
r1errer (A) 

(.N.iB4Patel) 
Vice Qhairman 

WM 



/ 

111 _ 
U 

--- 
ice ic to r.sondentg No.! and 3 returnable 

on 20.10.93. Jr.iureshi waives service of the 

no ic .L1r'sh may i;.ee ready 	bh him 

doce:ents r:fer:ed to inthi a):licnujou 
k') 

o eat - 	rocLuction as ordered 	an 3e 

es -h .thoet 

 

an,,,, 	] r. 	i4r.3ra:bi- at-b stat ss 

tat ie will. be  able to file rejoinder to the 

affidavit filed on behalf of J.O. I. after tno 

to 

'OCLli1Cit ar roducbci. 

V.aiha]cr ishnan) 
i1eber A) 

n. 
V:Lc Chairnan 

20-10-93 At the riest of Mr. iKureshi adjourned to 

111-93 to en&ble the resondent to comply 

with the oer dated 6-10-93. 

V. Radhakrishnan ) 	 ( w.9 Patel ) 
Ie1rer (A) 	 Vice-Chairman 



'I 

- 	 0.A./583/87 

with 

MA/522/93 - 

1/1'93 	 At the joint request of the learned 

aivocates, adjourned to 2.11.1993. 

Hi 
V.Radhakrishflafl) W.BPatel) 

Member ) 	 Vice/ Chairman 

a.a.b. 

2-11-1993 

Rejoinder filed by the apclicant in M.A. may be 

t-a}en on record. In view of the M.A. filed by the 

applicant, Mr. Yureshi produces oroceedings of 

the Special Selection Board meetings held on 

5and 6th Q-tober 1979- The said proceed:Lng be 

t&ken on record as P -i. 

Heard M. Brahmbhatt and Mr. Tkireshi. The rsi,ondents 

have already produced minutes of the meetings dated 

5-10-1979 and 6-11-1979nd: they are t&en oh record 
as R-1. So far as items no. 1,2, & 3 are coriperned 

/ 
production thereof is not ordered at this stage but,  

if at any stage of the hearing hereaftar we find that 

the docaments mentioned at items no. 1,2,&3 are  also 

relevant and have bearing on the questions arising 

in the apolication ande find that there is no bar 

against the production of those documents, we will 

order production of the said documents at uch stage 

in future. With these observation,M.A.522/93 stands 

disposed of. 

At the request of Mr. Brahrnbhatt adjourned to 26-11-93 

as he wants to fiie additional affidavit rE.gading 



D dte Office 

Id 

pp. 



Date 	Office Fepoit 

23-12-93 

Ordr 

'.t this ste1 h. 	flnhat1  for the- ap/ 

cantsec-kS leave to produce three docuirents 

which1  according to him, would show that th 

applicant was not guilty of delay in approaing 

the Tribunal. h. &ireshi stoutly opposes 

grant of leave tothepp1icant on the ground 

that leave for production is sought at a vety 

late stage when the rgunntS on behalf of tl 

applicant are about to conclude and that ,if 

procuetion is allowed at this stage, the 

respondents will have no opportunity to explain 

the context in which the applicant was given 

reply regarding his subsequent Lepresentat ion 

aid will also have no opportunity to tender 

oth r explanation, if any, about the contents 

of the reply. There is no doubt about the fact 

that the applicant has sought permission fer 

the production o new evidence at an extremely 

late Staye t heerifly. However, we 

incld.ed to shut out the evidence as we crc 

still seized of the matter and will bear in 

mind the factor that the resporentS should 

not be prejudiced by late product ion. Leave 

is, therefore, granted. The three documents 

may be marked as A/35, 36 and 37. The 

respondents may file documentary evidence 

in the form of affidavit, containing 

expL.aiation, if any, which they might like 

to give about the context or the contents 

coritd. . ./.- 



o.,/b83/87 

Date 	Office RepDit 	 Order 

of the documents. Arguments continued to 

e heard. Adjourned to 4-1-1994 for filing 

affidavit by Respondents and adjourned to 

24-12-93 for further arurnentS. 

	

K. Ramamoorthy ) 	( N.B. 	tel ) 
Member(A) 	 Vice-Chairman 

24-12-1993 	 Further arumnts hcrd. Hrguments 

incomplete. Adjourned to 30-12-93 for 

further drtJuIuant$. 

	

( K. Ramimoorthy ) 	( i.1./Patel ) 
Member (A) 	 Vice-(ThairTaafl. 

30-12.'93 	 ArgumentS of both the learned advocates 

c,nuluded except on the new documents produced 

by the applicant as Annexures A/35, 36 an4 37. 

Adjourned to 4-1-1994. 

Sealed cover tendered by Mr, Kureshi 

for pern3al to be kept in safe custody by 

U.(j) till rciirodjt produce the Same, 

ca ll on 4-1-1994. 

	

( K. iamamoorthy ) 	( Na B..' Patel ) 
Member (A) 	 Vice-Chairman 

'pkk 

- 	- 



O.A. No.583/87 

Date 	Office Fpo.rt 	 Order 

23-l2-93 

0 

At this ste.h. Crahnhat,for tie appli- 

cant7  seek$ leave to produce three donentS. 

wjch..aCCQrdtng 	ould show that the 

appll.c;'nt w not guilty of delay in approa&lng 

the Tri1nal. Sh, FQre3ht stciutly opposeS 

grant ; lya tu the applicant on the ground 

that l,e for prouctiofl is sought at a very 

l-te 3tae when the i1rcjuments oti behalf of tI 

applicant are abcr.lt to =3nclUde an th€t ? if 

production is allowed at this stace, the 

respondentS will nave no opçotuntt' to explain 

the context in which tre apllait wa iier 

rlygrding his ubsecient reprsenttion 

apf will  lsc have no opportunity to tender 

cth r expinatio, it any, about the contents 

of the reply. There is no doubt about the fact 

thet te applicant has sought çerrni ion fr 

the production of new evidence at an extremely 

late stage of hearing. However, we ae not 

incWed to shut out the vidncea5 we are 

still seized of the matter and will bear in 

mind t.ie £c'tcr that the resporefltS thould 

not be prejudiced by late production. Leave 

is, therefore, granted. The three documents 

may he marked as A/35, 36 and 37. The 

resporiiefltS may file docuntazY evidence 

in  the f,rtn of .ffidevit. containing 

3xnlantioa, i eny, which they aught like 

to give about the context or the contfltB 

cofltd... .1- 



.,,'533/87 

Date 	Of ice RrDIt 
	 Order 

of the documentS, Arjumant continued to 

ke her. Mjurie' to 4.4-1994 for filing 

1&v5.t. by Respondents fli adjournc to 

2-12-93 for further rutient.S. 

( K. Lammoorthy ) 
Me mber(A) 

( i.E. 	tE1 ) 
Vice-Chairman 

24-12.-1993 
	 Further a,umefltS heard. Arquments 

inonplete. Adjourned to 30-12-93 for 

further rjumentS. 

R .00rthi? ) 
Mernber(A) Vice.'Cha i rrrn. 

30-3. 2.'.9 3 ArguefltS of both the laarned advocateS 

c;nc1udLx 	capt on the new,  ccuont produced 

h' t 	ap.;1icnt a Anexure3 !y'35, 36 a937. 

Acijoutned to 4-1-1994. 

Sealed cover tendered by Mr,, ireshi 

for perusal to he kept in safe custody by 

Z .R. ) tll reauire4to produce the same. 

Call on 4-1-1994. 

. Ranar100rthy ) 
tiember(A) Vice-"Chai=aun 

' kk 



1 

Date 

4_l_19H4 

IS 

O.A. 583/87 

Office Rort 

Mr. 1ureriL states teat he has no inetrictins 

o state anything in explanation of the document 

-35, A-36 and A-37. Mr. Yuresbi concludes his 

arguments. Heard Mr. Brshmhhatt in renlv. 

4r. Brahnhhatt files pursis bearing the nopli-

-cart's signaturesee}ing permission not to 

?ress the relief relatinc7 to year of -allotment,  

r •  Kureshi to state his reaction te the pursi 

ornorrow. 

The documents produced in seale coverhy 

Mr. ureshi are pe±used by us and returned to 

r. iKureshi. Arguments concluded. reerved fcr 

judgement. 

r_) 

(I . Ramac.corthy) 	 (N.B./Patel) 
Member (A) 	 Vice Chairman. 

Shri Shajies Brahmhhatt states tht 
the applicant, by filing this pursis, seecs 
permission to press only the reliefs claimed 

n p; (A) (i), (ii) and (iii), iith a 
doer understanding that the relie/ clatrie5 
in sub-pare (iii) is claimed with reference 
to the applicant' s prayer for ,ncluion as 
initial recruitee. He states that the 
applicant seet.s permission to iiithdraw the 
O.A. in respect of the other prayers mentioned 
in paragraph-9 of the application which are 
prayers relating to year of allotment on the 
basis of his subsequent promotion. Mr.Shalesh 
3rahmbhatt states that if the applicant 
succeeds in gettin relief of induction 
as initial recruitee, there would be no 
occasion for him to seek any relief 
regarding year of allotment as a subsequent 

* , 	S 
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Date 	Office ?xrt 
	 Order 

pr)motee. He hc;ever, stat:eS that if the 
apolicant does not suceed i getting relief 

of induction as initial recruitee, he may 
have to pursue remedy for getting the relief 

claimed in the paragraphs other than oara-9 

of theO.'4. H, therefore, seeks liberty 
while withdrawing the application in respect 

of para-9 (--- 	reliefs contained in 
para-9(a) to (e) of the O,A.),  to file a 

fresh D.A. for claiming the. said reliefs if 

the applicant finds it necessary to do so in 

future. Permission is granted to the applicarl 

accordingly to withdraw the application 
so far as it relates to the reliefs in 

para-9 (a) to (e) with liberty to file a 
fresh application for claiming the said 
reliefs if it is found necessary by him 

tO do so. 

Re'orvo for judqrrent. 

K.Ramarnoorthy ) 	 ( N..3.a.tel. 
Member (A) 	 Vice Chairman 

AlT 
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Date 

18.1.94 

Office Report 

CVti. ta Ifct ,4 
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(ciif )tt 
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LF(2) 

Order 

hs per the order passed on 

tZe pursis separately, the documents 

are returnect to Mr.Akil Kureshi, 

K.Ranarnoorthy) 	 N.E1iPatel) 
Memer (A) 	 V4ce Chairman 
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J.C. ]lesai, 
6, Rajnapar ociaty, 
3ehin GLJ Colony, 
Jaccxara - 390 015. 

(Advoc at(--., : Mr. ahail'sh i3rehmbhatt) 

.... 	Applicant. 

le rs us. 

Union of India 
(Notice to be served through 
the Ministry :f E.nvironment 
and Forests, L(::-portmont of 
Environment, Forests and 4ild 
i.'ife, Pariavararz ihavan, 
New Delhi) CGD Complex, 
Phase II, Dodi i-oad, 
New Delhi - 110 003. 

&tate 	Gujarat 
' 	 (Notice to be servd through 

the secretary, Dnvironrnent an(f 
Forests, ilock No.14, 9th FLoor, 
Sachivalaya, Gandhinagar) 

The decretary 
Union Public crvice Cornejssion, 
New Delhi. 

hri J.R. Parmar, 
In charqe Consrvator of .Forest, 
Marine National Park, 
Jamnagar. 

dhriY.R.C. Necidy, 
In charge Conservator of Forest, 
Kutch Circle, 
huj. 

hri r:.. 3harma, 
Assistant Principal Chief 
Conservator of Forests (Plan) 
Kthi duilding, Vadodara. 

(Advocates: Mr.Akil Kureshi for 
Resp.No.1 & 3, Mr.An.il Dave for 
Kesp.No. 2 and Nr.P.JHathi 
Mr.L..Mchta for Res.No.4 : 6 
Res aendant No. 5 served ) 

J U D G M K N T 

J.A.No. 583 3F 198 

Per; Hon'ble Mr. K. Rarn.arnoorthy, Adr 
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1. 	The applicant is a member of the Indian 

Forest 6ervice of Gujarat Cadre whose name was induced 

as per Regulation 8 (1) of the Indian Forest service 

(Appointrn€- nt by Promotion) Regulation 1966. Initially 

the aeplicant had come with his petition No. 583 of 

1987 dated 18th November, 1987, seeking relief by way 

of a change in his assigned year of allotment and 

conseguential revision of his seniority. i-iowever, he 

later amended the Detition to contest the initial 

constibition of the Cadre itself seeking direction for 

his case being considarec by the selection Ccmeittee 

for inclusion in the inibial constitution of IFS. For 

this purpose, he filed a i.A.543/91 on 26.11.1993. 

The main argument adduced in this aoplicatin is that 

at the time of the initial constitution itself his 

name had been left out without recording of prone r 

reasons - a statutory requirement under 6ection 5-2 (b) 

of the Rules, he further conLended that his case was 

exactly and similarly situated to the case of one 

hri Dza, in whose case this very Tribunal had granted 

similar benefit as is s:ught for by the aeclicant vide 

its judcTrnent dated 25-2-1988 in T.A.No.1393/86. Sy 

virtue of the statement for the counsel for the 

applicant, on 5.1.1994, the a plicant was allowed 

permission to withdraw the 3A in respect of the 

...... 4/- 
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prayers regarding change in the year of allotment and 

consequent benefits. He further restricted his prayer 

to get relief of induction as initial recruitee, vide 

his application of 3.1.1994. This Tribunal allowed the 

withdrawal of the application with liberty to file a 

fresh l).A for claimine: the forgone reliefs if the 

applicant found it necessary to do so in future. In 

tnis verdict the Tribun'l is concerned with the limited 

question as to whether he apolic ant's name should be 

considered for inclusion in the initial constitution of 

Incia Forest ervice of Gajarat Gtdre. 

2. 	It is pertinent to note that consequent on 

the frioucial's judgment in the case of Er.Jza, referred 

to in the •ariier para the applicant did approach the 

responcents for reconsideration of the case. Iowever, 

the Government chose to reject his representation vide 

its letter dated 29.1.1990, stating that the acplicant's 

case could not be concidered on merits, at this belated 

stage an account of grave and unexplained laches and 

delaynl. It is true that the applicant chose to take 

nearly another 15 months in approaching this fribunal 

for declaring the applicant's case to oc at par with 

that of Mr. Oza, deserving similar treatment. 

5/- 
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As stated earlier the counsel for the 

applicant has now wholly concontrated his case on the 

plea re arcing non_observance of the statutory 

requirement of proner rec r6ing of reasons as 

rejuired in the Indian Forest 	giiations, 1966, 

egulation (5). In the i-A. 649/93 of 26.11.1993, 

this apolicarit has stated that the reasoning given by 

the 6pecial selection 3oard was Uno  reasoning at all 

S 
	 in the eye of tawit. 3n the matter of delay and ldches 

the counsel for the applicant has chosen to take the 

plea that he had continued to petition the Government 

for reconsideration of his case on the basis of )za*  s 

case. Jn 23.12.1993, the counsel for the applicant 

produced further dunients to show that the matter was 

in correspondence, with the Government of India even 

as .Late as Iovember, 1990, when also he had received 

a communication from the Govrnnent of India that the 

case could not be considered on merits. This 

particular communication was conveyed to him on 

21.1.1991. There was thus no question of any delay 

since the applicant had used the time to exhaust 

available adoinis trative remedies. 

The responrents 000ase d the: rc sent 

contention of the applicant on the grcnds of delay 

laches, misjoinder of causes and on che grounds that 

6/- 



the case of the ajoJiant eas not identical with the 

case of Hr. •Dza, and. also on merits. Dn the question 

of delay and laches, the respondents have contended that 

the matter of initial ConStitUtiOfl is a matter which 

had been eetled finally in the year 1979, after 

roe en side rinq two e orl ie r I iste anc the anl icent had 

come before this Tribunal to change the list orepared 

about 12 years after the meeting of the special e1ectio 

board. bven in respect of the request of the aeplicant 

for being rconeidEre(f as in the case of hri )za, 

overnrnent of India has rejected its request vide letter 

dated 29.1.1990, which had been conveyed to him on 

3.9.1990. The aoiicant took another 14 months to 

approach this Tribunal question this decision. The 

respondents also opposed theanpiic ati-on on the ground 

of misjoinder of the causes since the applicant had 

reliefs both the way of being considered as a 

racraitee as also for revision of year of 

t as aoromotee. however, Dy virtue, of his 

:ion dated 3.1.1994, and in view of the order of 

Lbunal of 5.1.1994, this particular objection 

-ig misjoinder of causes does not survive. The 

nts have also stated that the aplicant'S case 

:t automatically be said to be. at par with the 

hr. Jza, where the Tribunal had ordered 

0 
7,/ 



recons iration. In the written reolv dated 19 .12. 1993, 

it was subnitted that the judgment of the Tribunal in 

the case of Shri .--)za was in a case where "the 

respondents" sought privilege which was not granted by 

the Hon'ble Tribunal and uoon the non-oroduction of 

documents adverse infe rerico was drawn'. Jhe ce .uisl 

for the resooneents has also ooeosed tie case on merits 

since in the ooinion of the counsel for the resoondents 

the Special selection ioard has specifically met in 

November, 1979, oUsuant to the High Court's and 

supreme Court's jueqme.nt and thereafter the aelection 

3oard has decided that the apiicant' s case was not fit 

for inclusion as a initial constituent. The respondent 

further stated that the documentation made in this case 

was eufficient for meeting with the 6ection 5-2-(b) 

5. 	Wtimately therefore, the case has to be 

deemed on the following two issues: 

Ahethcr the case was barred by the law 

of 1imiation and whether the resultant delay 

and lachcs justified non-consideration of the 

case at this saqe. 

hether the documentation on initial 

constitution by way of recordin of the 

reasons for non-inclusion of the aeplicant 

suffered from a le:al intirmity in asmuch as 

it did not met with the soecific requirement 

of having a snecific record "of all other 

eligible off icers of the state Forest 2.•ervice 

8/- 
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who are not adjudged suitable for inclus'ion in 

the list, together with the reason as recorded 

by the board for their non-inclusion in the 

list." 

6. 	 t this stage it is necessary to record the 

fact that the whole CdSE of initial constitution of the 

IFi Cadre itself has been a suoject matter of orolonged 

litisation. The cases of Kraioak, Parvoz AaOir and 

Chothia, are. the three prominent cases which need 

mention, and the centroversy raised in this and similar 

cases have bc'en recaoitulatcd in Supreme Court case 

reported paje 535 of AiR 1908 in the case of K. Prasad 

and oth rs is. Union of India and J)rs., The list of 

initial constituents of the Cadre in Gujarat itself was 

drawn and redrawn in 1967, 1971 and finally in 1979, by 

virtue of the order of the HOflS  hie Nigh Court of 1977 

in Chothia's case in special Civil ipplication 2',,Io.1080/7 

since upheld by the Supreme Court. In 1979, the 

Selection board was rec:onstituted to draw the initial 

constitution of IFb anc a revis'd liSt of 33 officers 

was notified on 15.11.1979. in all the three lists the 

ire of the apelicant did not find mention. It is 

sionificent to note that in the case of CHothia the 

t    	 at 	ingooin 	 e 	t 	 r 	 d  

of reasons for non inclusion. In the words of 

supreme Court, :- 

D— 	 ..... 9/- 



-9- 

'S In these circums:ances we are satisfied that 

the aruvisions far giving reasons by Regulatior 
5(2) (b) are mandatory anCl must be comoiiec 
with. I is not diseuted in the eresent case 
that the board had not cnmlied with the 
provicion of Regilation 5 and this was 

sufficient to vitiate the selection made by 
the ac) ard. 

It goes without saying that the Spec ial Selection board 

which met on 5th 	tober, and 6th November, 1979 was a 

specially constituted board to make a fresh selection 

It 	 in the licçht of the judgment delivered in the case of 

h]:i S.. Chothia to over came this infirmity. In oara-

6 of the proceeding, the Special board makes this 

point very clear : 

6. 	The Govrriiicrit filed Cjj1 Aaiceal 

No. 1329 and 1330 of 1977 against the 
judgment of the Gajerat Nigh Court. The 

5upreme Court uche id the j udprnents of the 

Gujarat Higli Court primarily on the ground 
tnat the provisions of rculation 5(2) (b) of 

the Indian Forest hervica (Initial Recruitm(-',nt) 
Req Haions, 1966 regard inc recording of 

reasons for non-inclasion in the list oreparod 

by th Spec ial blection board were ruarid story 
and these were not coiroli.d with. 	oordingiy, 
a notification was issued vide Ministry of 

dome ffairs, i-a aartment of ersoene.L 	AR, 
No. 1702 3/5/78_AlS (11) dated the 6th November, 

1978 rendering the aapointments made to the 
Gujarat Cadr of the Indian Forest Serrice 
at its initial constitution vide natific ation 
Na.3/lu/71_JI(Ii) datd the 7th banua, 1972, 

abinitio void. ConSequently, to(-  Central 

G )vOrnmentaropocod to take further Ste PS to 
make fresh rooruitment to the Gujrt Cadre 

..... 10/- 
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of the Idjan Forest service under Sub rule 

(i) of Rule (4) of the Indian Forest service 

(Recruitment) Rules, 1966". 

7• 	Ein after this selection, another aeplicant, 

one 11r. Jza moved the Central Administrative Tribunal 

alleg trio that even the subSequent selection was flawed 

"the orincipal challenges of the petitioner rests upon 

the requirement of the Special Selection 3oard to 

record its reasons for adjudging him as unsuitable". 
4 	

'I 

Jn this aoo:Lioation this very Bench decided to allow 

the petition and directed that the peitieri should be 

again placd before the Special Selection Board 

against Indian Forest Service (ecruitment) Rules ; 

stated that 

"The 5e lection toard must record, reasons 

which must disclose, how the recurc of each 

officer stood, how mind was acelied to the 

suoject marter of adjudgment of suitability 

and they must reveal rational nexus between 

the 	acts cons ide red and the conc IUS ion 

reached . 

8. 	It is however, pertinent to note that this 

11ribunals juegment as such is based. on an adverse 

inference. in the: words of the Tribunal 

"It was dec:iced that if the rseondents 

object to the documents being furnished to 

the oetitioner, adverse inference for 

non-eroc!uction •ef documents by the 



' 

mom 

respondents can be drawn and hearing could be 
proceeded with. in the light of thcse orders 
durine the hearing we have only the avcrrnent 0 
the rcs 2nc rita that toe pee iaL selection 
Joard recorded specific reasons for adjudging 
the Detitie-nor as unsuitable but no susport 
has been afforded by any evidence. 2he refusa: 

to give copies of the relevant documents to 
the octitionor maks it necessary for adverse 
infTronce to be drawn. he must Ore-sLime that 
the 	oecial electic.n board s Id not record 
reasons or did so perfunctorily. ' 

2he case of hri Dra was recons idered by the 

Government. It is aeoth:r matter that hri oza did not 

find a ci ace even thereafter. 

As stated earlier, ciection Committee in 1979, 

was a constituted specifically to over come the infirmity 

detected in Chothia' S case. Incid ently, this is an 

infirmity which had affected the initial constithtion 

of IFS Cadre in more than one state as can be Seen from 

the spate of litigation on the subject. The 

reconstituted board which consisted of a representation 

oE U.P.S.C. and the Tjnion Government was fully aware of 

this direction as is also Seen from the minutes of the 

nPC reproduced earlier. 

ihe respondents have in this case made 

available the proceedjn - s of the DPC (Annexurp A/2) as 

related to the applicant himself. This was furnished as 

a ctrt of the written reply on behalf of respondent No.1 

12/- 
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filed on 1.11.1993. In this proceeding a sccific 

recording has been made asendcr: 

"after ignoring the adverse remarks in his 

CRs for the years 1963-64, 1964-65 and; 

1965-66 communicated to him by the. 6tate 

Government in July, 1967 and also the other 

adverse remarks in his "CRs not ccmrnnicated 

to him, hid cerformance cannot be considered 

as good aneugh to justify his selection. 

Hence net odj udged suitable for iflCiUS ion in 

the above list. 

A 	 12. 	In the narration of the case as above there 

is considerable strenth in the argument that the 

aoelicant' s case cannot he treated as being on all fours 

with the case of hri Jza. The Tribanal has in the case 

of 	hri Oza recorded :Lts verd jet on a ddverse inference 

drawn by the Tribunal since the documents were not 

produced for general ecrusal claiming privilege and not 

in the liht of any specific recording Seen by the 

Trihinal. it is oossibl that if the specific recording 

even as shown in the oresent case, had been orocuced, 

the Tribunal might have taken a citferent view. To 

state that the Triounal woul have at rivod at the same 

cnclusien if the recording as in the present case was 

made available would, be in the realm of conjucture only. 

The cOuns:l for the aeplicant stat:d that the Tribunal 

had in its judgment of Er. Jza, specifically spelt out 

th 	nature of required record mg such as revealing a 

13/- 
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raticnal nexus between the facts considered and the 

conclusion recc1-ed". in our coinion the rEmarks of the 

fribunal are more cy way of an obiter, in the: absence 

of so'cific records ociriq made available. 

13. 	We cannot hole remarking that the post - 

Chothia scenario as represented by the IPC proceeding 

of 1d79, is ejuite different from the pre-chethia 

proccd ing, where the reseondents had conceded the 

ocint of non-recording of the reasons. 2c,  imply that 

there has been no d if fc ronce in the two proceed ings is 

not borne by the d oCuments produced before us. The 

elcticn 'oard had met in 1979, soecifically to over - 

come the infirmiLy as shown up in Chothia's case. 

Para 6 of the proceeding makes this point abundantly 

clear an--:.,  th 	uestion of r1-cor( ing of mandatory reason 

was very much in the mind f the DPO. in the LAPC 

procceelny specific rrnorks have been made against 

md ividual names not Cons ide red mi Lable. fhe 

r:soondents have made available to the Tribunal the 

rEmarks as recorded in the case of the prosnt 

apdLicant. It is true that- it is an one line remark tizi 

that his performance cannot jo considered as good 

enough 	justify his seloctian. This is followed 

by 'honce to reach the conclusion of non-suitability 

of inclusion. It is also seen that after this ELIC 

14/- 
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oroceeding new names had been added and a total list of 

33 candidates was nc)ified. In view of the seecific 

record before thiS Tribunal it is difficult to accect 

thc facts that the judemant in bhc case of I.ir. 	Dza 

ipso facto aooied to the pro sent aO?licant'S case. 

14. 	The acolicant himself had chosen to submit 

along with his first rejoinder in July. 1993, a resume of 

facts from which it can be seen that the applicant was 

superseded in a be lection Cormitte heating of 1974 

also and could find a place only in 1977 selection. It 

was urged before the Tribunal that the case of selection 

under ule-8 for promotion quota rorn th 	tate. Forest 

Jfficsrs Cadre is a different channel of selection and 

therefore, the fact of suoercessian in 1974 should not 

affct his case of inibial 	iit.mpnt. While the 

fact of the selection channel oeing different is 

acccptd, it cannot be dcci d that the fact of non-

selection is also a reflection on the suitatility of 

the person in question which is very auch a factor 

while deterinininp the initial constitution like IFS. 

2h recording of the evicence of the selection 

I c(mmittr:e therefore, has to be seen in this context. 

We irIght agree that the wording is meagre and not 

ruff ic ienbly artic ilate. However, looking to the 

history of this case, this infirmity should not be 

15/-. 
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considered of serious nature as to vitiate the whole 

oroceeding. 

154 	Apart from the merits of the case as above, the 

fact of delay and laches is also a matter which cannot 

be over looked in this case. 

16. 	ihat the applicant has chosen to ask is to 

reconstruct the mosition as would have obtained in the 

veer 1966, when the Indian ForE-at service was constituted. 

The result of the exercise sought by the apolicant would 

also mean reconsideration of the inter-se Seniority of 

the officers who have enjoyed a definite position above the 

acolicant and whose position had been accepted by the 

apolicant for a considerable period of time. The 

reconstitution exercise in rspect of the iciitil list 

of IFS.  Officers had been fnally overc by 1979. The 

aoolicant had acceoted the initial constitution and 

chosen to thereafter appear before the Se1ection 3oard 

in the year 1974- and again in 1979. The apm1ican has 

not chosen to contest the position along with r. Oza either. 

After Lhe case of Mr.Oza was decided upo, also the 

aoolicant has sot chosen to approach the Tribusal within 

time. The argument that he was still in correspondence 

with Governiient of India till June, 1991, is an after 

thought since the applicant did choose to come before the 
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Tribunal, in April, 1991 vide ii.A./141/91. As decided 

by Central Administrative Tribunal, Hyderabad Bench 

in its case decided on 26.2.1993, repeated aoplications 

do not extend the period of limitation and judqrnent 

obtained in D.A. of a similarily placed applicant cannot 

revive the remedy that had become time barred already. 

As has also been observed by the Central Administrative 

Tribunal (Jaipur) in its case dcidd on 24.3.1993, 

'Cages.. ...... .. csn be rejected on the ground of delay 

or laches as there i: possibility for infringement of the 

right f the third person and .......'. A liberal view 

on limitation can be taken only iff no third person is 

likely to be affected. 

17. 	The apo heat ion al'p, therefore, suffers from 

serious dra-back by siay of delay and Laches and, therefore, 

one cannot find, fault with the renly given by the 

Government of India. 

lB. 	The cuesel for the apeiic:nts specifically urged 

hefre the Tribunal that the recorded judgments in 

similar cases favoured the case of the aoolicant and he 

~ 4- 	
cited the following cases : 

. . . .17/- 
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K.Pra:ad & other: V.. TJ1j0 of India 

and ors. AIR 1938 CC:.P.535, on the ocint of 

delar z3nd lache: and on the ooint of 

recording of reasans etc. 

Union of India Vs.M.L.Oapo.r, AIR. 

1974 SC P.37. On the ooint of analogy of 

reasons. "Unsuitability on overall service 

record" is declared not to be a reason. 

3.Shantharama Adapna & 4 others Vs. 

Union of India Sc Or:. Judgment of Kerriataka 

High Gourt in case of :i-idian sorest Services 

Judgment in writ netition 'To.441B and 

7 085 of 1977 .' 

19. 	4e have studied the three cases mentioned above, 

by the counsel for the applicants. However, we cannot 

help rem:rcing that these cases do not fully cover the case 

of the aDolicant. In the first case the çue:tion related 

to certain officers who had not been considered at all on 

the gr uncl of an omnibus observation that others were,  found 

suitable and because it involved complicated question, the 

court had considered that their cases should be adjudged 

on merits. wuote : In this case, "the position as it is 

now emerged is that all 82 eligible officers as 1936 

should be considered anC not merely some of them." It is 

not the present apolicant's case that has case had not 

been considered at all. The second case also does not 

bear comparison since in the second case a question of 

preference was involved, in Para-28 of its judgment it is 
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clearly stated 'sit is incumheiit on the aelectjon Committee 

to state reasons in a manner which would disclose how the 

record of each suoerseded officer stood in relation to 

records of others who were to he oref erred. ° The apolicant 

himself has stated that in the case of initial constitution, 

the question was not one of oreference but one of suitability 

OnlT and, therefore, detailed reasoning for choosing one 

over thE other was not necessary. Even concise reason.lng 

would not be out of elace. In the third case, cited, 

though there is a certain resemblace, it is seen from the 

the judgment that what had been oroduced before the High 

Court was a mere general stEtement to the effect that 

having regard to the recorded service of the oetitiorers 

they have not been included in the selection of the 

14 	
candidates.9  In declaring the reconsideration of the case, 

on the question of delay, the High Court has specifically 

remarked that "if the list of non-selected candidates was 

communicated to the petitioners (in Jan.1971), they would 

have been in a position to decide for themselves as to 

whether thev should seek redressal at the hands of the 

Court. 1he fact that the said list was not notified is 

also a factum taken to be into cons id er: tion. 	In the 

present case there is no similar feature of non-communication, 

or lack of knowledge on the pert of the apolicant. 

0 ,ig/-.. 
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20. 	The counsel for the applicant has 2150 cited 

rulings to show that mere time lapse should not orevent 

justice being given to sirnhlarii,r olaced officers and has 

quoted the case of - 

"1. 	mrit1al 3ari Vs.Collector of Central 
Excise, ew Delhi S, Ors.1975 (i) SLR.Pg.153. 
On the point that the judgment of the 
Su1. reme court declaring law, department Afc 

is duty bound to give effect to the law 

declared by Supreme Court, not ho be 
confined parties before the Court. 

Chief ecretarv to Govt. of Andhra 
Pradesh & Ors. Vs.V.J.Cornebius,  
1931 SC 1099. On the ooint that the 
Government should respect the judgment of 
the High Court and to give effect to all 
the similarly situated emioyees. 

Dilbagh Rai Jerri V. Union of India 
and Ors. A.I.R. 1974, 30.130. On the 
point the Government should be of a 
virtuous litigant and why Govt. should 
not enter into frivolous litigation. 

AIR 1 136 (2) OAT 250. On the point 
of limitation and delay." 

21. 	However, as argued above, the fact of the ccise 

being one of "similar1z olaced officer" is not established 

ari7, the delay in seeking redress is such as to result 

in serious adniinistrative difficulties if a frequent 

reconsiderations were to be made ever7 now and then in 

. . . 20/-.. 
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an All India service Cntitutjh. 	ifl the circumstances, 

the case of the apolicant for this Tribunal to issue 

directions for considering the case of the applicant 

as a initial recrtjitee ala the case of Shri Oza decided 

by this Tribunal's judgment, does not arise. 

The application stands disposed of accordingly. 

No order as to costs. 

I,-/,  
(K.Ramarnoorthy) 

TIMIMBER (A) 
atel) 

VICE GHAIRiIAN 

ArT. 


