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Advocate for the Responaeii(s) 

C 

CORAM 

The Hon'b!e Mr. P.H. rivedi .. 	•.. 	Vice Chairman 

The Hon'ble Mr. R.C. Bhatt .. 	.. 	Judicial Mrnber 

I, 	Whether Reporters of local papers may be allowed to see the Judgernent? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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Kirtisinh D. Jadeja, 
Retired Transit Inspector, 
Western Railway, 
'Satyarth', 
12, Janta Janardan Society, 
Race Course, 
Rajkot-360 001. 
(Advocate Mr. V.S. Mehta) 

Versus 

J. Union of India, 
Through, 
General Manager, W. Rly,, 
Churchgat e, 
Bornbay-400 020. 

Director Establishment, 
Railway Board, 
Ministry of Transport, 
Govt. of India, Rly. Deot., 
New Delhi. 

Chief Gemmercial Superintendent, 
Western Railway, Churchgate, 
Bombay - 400 020. 

(Advocate - Mr. N.S. Shevde) 

CORAM : Hon'ble Mr. P.H. Trjvedj 

Hon'ble Mr. R.C. Bhatt 

. . 	Petitioner 

.. Respondents 

, Vice Chairman 

.. Judicial Member 

I 
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t'ated : 27.3.19)1 

Per : Hon'ble tr 171.1. -rivedi 	.. Vice Chairman 

In this petition, under section 19 of the Admini-

strative rribunals Act, 1085, the aoplicant has asked for 

relief in terms of the applicant and other incumban of the 

cadre of Transit Inspector Western Railway to be given all 

the benefits of restructuring and consequential increases 

in the higher graded post on upgradation on restructuring 

granted to the incumbents of the cadres of Commercial 

Inspector of Western Rai1way,he other reliefs claimed 

by him flow from this main relief. H During the hearing, 

learned advocate for the applicant on being asked how other 

jncubents of the cadres can he given such a relief without 
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this Tribunal involving itself into a major exercise of 

restructuring and without other incunben 	bein )Partiesl 

in the case, he stted that he restricts his relief only 

to the applicant in this case. He pleads that the case was 

first taken up in the Gujarat High Court which had asked 

for a speaking order to be issued by Director Establistnent 
- 

Railway Board,his speaking order isjarinexed at Annexure A 

and is dated 25.10.1985. The main grievance of the petitioner 

is that as stated in para 4:2 of that order, the Railways 

order dated 20.12.1983 in so far as it is applicable to the 

category of the Commercial Clerk should be applied to all 

the employees working in the Transit Cell of Western Railway. 

-he memorandum dt. 19.11.1986 annexed at Annexure A-i follows 

and implements the conclusion of the speaking order referred 

to abve. In that memorandum the pay scale of Rs. 455-700 

applicable to Transit Inspector has been upgraded to 

Rs. 550-750. The revision of the cadre involves reduction 

of some posts as stated in that memorandum. s  a result, 

the applicant finds his pay scale increased from 455-700 

to 550-750. The grievance is that Transit Inspector who 

are doing an important job have been equted with Commercial 

Clerkand the resultant treatment to them has not given them 

benefits 	terms of increase of post as has been allowed 

to Commercial cadres of Inspector; that 	promotion 

prospecand increase of pay scales available to the 

petitioner are much less compared to those made available 

to Inspectotherefore he should be treated at par with 

Commercial Inspector and not Clerks. 

2. 	Learned advocate for the respondents states that 

the order of the Director Establishment has been passed 

following directions of the Hon t ble Gujarat High Court 

rn Para 2:3 he has noted that during the hearing, the 

Transit Inspectors have modified their stand and stated 



that they should be given the cadre structure applicable 

to the Traffic Inspector and Office Ministerial Staff which 

are placed in a slightly more advantageous position. The 

officer has further noted that the restructurinq orders 

have been issued by the Ministry separately for the Commercial 

Inspectors, Traffic Inspectors, Commercial Clerks, Office 

Ministerial Staff etc. with varying percentage for posts 

in different scales. 

Another plea of the petitioner is that the 	of 
dl W 	 increase of pos , been uniform between the fransit 

Inspector and Commercial Inspector. He has been unable to 

show why uniformity of increase is neessary or :Lncurnbent 

from any policy, direction or rule in support of his 

contention. 

4. 	After hearing learned advocates, we find there are 

several important hurdles which cannot be crossed by the 

petitioner for obtaining relief j  he, has claimed. The hurdles 
Cu1L 4i' 

arise4 from the nature of relief i-t-s-f. Although he restricts 

his relief only to himse.f7  It is obvious that if grented 

there would be discrimination against other similarly situated 

who would raise their claim as a resulb. The nature of the 

relief would open the doors by 1judicial intervention for a 
11  

revision o
U
1estrucburing which has been considered apropriate 

by the respondent authorities. It is well established that 

revision of pay scale and of posts and of restructuring of 

cadres is within the scope of policy making by the executive 

and on a proper consideracion of the question they have to 

make an appropriate decisionwhereever necessary after 

obtaining reports of competent bodies like Pay Commission 

or Staff 	 Commissionjcreated for this ourpose. the 

second hurdle is that out ofnnumerousbefore the Gujart 

High Court, only the petitioner has come up for obtaining 

A 



relief against the impugned orders of the Director Estahlishme 

and the memorandum arising out of it. Obviously, any order 

therefore, passed in his favour would effect those who 
. 	c-- ' 

parties before the Gujarat High Court but)not in this case. 

The High Courts directions have been fulfilled adequately 

by the orders given by the Director Establishment and there 

is no dispute that the petitioners were allowed opportunity 

and were in fact heard by the Director Establishment. the 

third hurdle is that on fact there is nothing shown why 

it incumbent on the railway authorities not to give the same 

treatment to the Transit Inspector as is given to Clerks 

40 
	 and not to the Commercial Inspector because quite possibly 

the Commercial Inspector and Tranei  Inspector Differ in 

the numbers of their xRxpu cadrn their recruitment and no 

policy regarding restructuring would be adopted for them. 

It also appears that 4ene stage, the Transit Inspectors 

themselves had modified their stand earlier prayed before 

the Gujarat High Court when they were given hearing by the 

Director Establishment. During the hearing, learned advocate 

for the petitioner stated that the statement asnacorded in 

S 
	

this respect as reproduced above is not factual but there 

appears to be clear proof that irector had applied his 

mind to the question of giving treaternent to Transit Inspector 

analogous to that to Commercial Inspector, raffic Inspector 

or Ministerial Staff. 

5. 	Inspite of these hurdles, although we do not feel 

it necessary, proper or justif4 in the facts and circumsta- 
\4 

9cs to/ go to the extent of giving any direction  

make 	obseation We find that in the memorandum 

at Annexure A1 dt. 19.11.1986 there is no mention in terms 

to the post or pay scale of Transit Inspector and it is not 

clear whether that memorandum therefore fully incorporates 



the decision in respect of restructuring regarding Transit 

Inspectors. We, therefore, do not exclude the possibility 

of there being left some room fo the grievance of the 

petitioner to-be Wsdereby the respondent authorities 

at theval of Director Establishment to consider appropriate 

relief"\.he petitioner may avail of the opportunity of 

placing his grievance before the Director and in doing so 

plead his case on the basis of his petition before us. If 

necessary Member (Staff) may also give a further hearing . 	to the petitioner to consider whether there is justification 
to give the treatment to Transit InspectoJanalogous to 

that given to Commercial Inspector instead of Clerks. We 

are confident that these authorities will not hesitate 

to pass orders on merits f-or--in.-e merely for the reason 

that the petitioner ha~i-r4g brought his grievance before this 

Tribunal. 

With the above direction, we dispose of the case. 

o order as to costs, 

4, ( R C Bhatt 	 C P H Trjvedj 
Judicial Member 	 Vice Chairman 

*Mogera 


