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(Judgmnt of the Lench delivered by Hon tble  
Lri J.Narasirnharnurty, Mernber(Judjcial) 

S. 

Date of Qecisi.n: ecer±er 4,1989. 

This Application is filed by the Applicants who 

are working as the Electrical Cleaners is Western Railways, 

seeking directions to the Respondents to promote the 

apolicants forth.ith as Electrical Fitters after holding 

Trade Test as ocr the Railway ooard's Guidelines and 

quota prescribeo by the Loard and grant the applicants 

seniority over the 19 direct recruits from the open 

market. 

The facts of the case briefly stated are thus: 

The applicants are working as the Electrical 

Cleaners in the grade ot Rs.210--290(olc)in the Railways 

since 18 to 24 years. 	They are all 2nd class 1V41 iremer, 

and s'me o-iJ them are :iatriculates. 	They are at present 

working at Abme(aba. 	The applimant scs.j and 2 

previous lv worked os Casual fitters for 3 years arid 

1½ years respectively. 

The next oroniotional cost for the Eleotrisel 

Cleaners is the post of Fitter in the grade of Ps.26C-4OO 
(old). 	The recruitment to the post of gitter is 

by thr'e sources: 

By rornotion from serzing employees i.e., 

	

Rankers after pnssis the trade test. 	50 

Direct recruitment rein amongst serving 
emoloyees oossess tog reguis ite qual i-f i_ 	2s, 
cations 

.) Dircr recruitment from ooen market 	25io  
possessing requisite qualiticationS 
and age 
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recruitment fr.m op:i market. 	The respondents have not 

fo110 e_ the norms prescribed by the Railway bard. 

Hence this application. 

The resnoncients have filed their counter. 

They contend that the aa:licatio s is not maintakiable 

as the petitioners are not of-  one catago, they are working in 

different categories. 	The aoalicants have cot exhauted 

the other remedies available for them before aperoaching 

this Tribunal, 	the qualifications of the applicants 

are not in unirore, 	3ome of them are non-Matric, some of 

3.,C,, stan.. ar., some of them 71, IX, X. 	3orne of them 

are even 2nd standar.. 

The respondents state that from the present 

post of sen±or cleaner,the  next oreiotianal post is 

3enior Cleaner in the scale of Rs.19--232 and the 

next promotional post is Electric Fitter in the scale 

ot Hs.260--400--950--1500. 	;3c) tar the recruitment to 

the post of bite. r is to he done under the rules in 

the ratio of 50 : 25 : 25. The respondents state that the 

rankers are promoted to skilled, scale of Rs.260--.400(R) 

of slectric bitter us pet their seniority and turn after 

passing the requisite trede test of the electric utter 

anP till no,, 	recruitment of elec.ric fitter ,as •.. ne 

against 25% direct recruit quota irm open market ti 	1983. 

The acolicants have not bec caiieo for trabe test for 

promotion to titter grdee III cale R5.260-400 as they 

were not eligible as per the seniority and turn against 

50% quota for rankers. 	The applicants were also not 

eligible ror they have not qualification. 	The recruitment 

for fitter scale ns. 260--400 is concerue, no such recruitment 

is carrie out so far giving 25% krxm xxx for serving em-

ployeet of unskilled an semi-skilled. 
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In this case, the respondents selected 19 candidates 

by direct recrcitment unskilled and semi skilled possessing 

requisite qualifications in the year 1983 and so far upto 

now there e no other recnitmentS were made. Now 

the apolicants have come with this apolication with a 

plea that they have been waiting since long time for 

promotion, they ar becoming over aged after having put in 

18 to 24 years of service and on account of this direct 

recruitment, their juniors become senior to them and 

the respondents have not followed the guidelines issued 

by the Railway hoard. 

The res iondents conter.id that the cetit ioncrs are 

not UOl 	for pomotion as Fitters as they 	not 

TOSSCS94 the. requisite uclifications and they bve not 

onsoed the trade test. 	Therefore, they cannot be 

consi,,--ier,-Dc at this stage for promotion to the post of 

Fitters either on the basis of seniority or in turn. 

The only claim of the etitioncrs is to direct 

the respondents to promote them forthith as Electrical 

Fitters after hole ing the trade test as per the Railwy 

oardss c±irectios. 	Even for that they are not qualified. 

The learned counsel for the petitionsrs argued 

that when all the nosts are filled up by a particular 

catego 	ot empesyees, there is no possilility for 

petitioners to get their rromotion in the near futureb 

and the osss also may not be created or fall vacant 

in lumpmrrm at the earliest. 	In future-, whenever 

vacancies arie, they shall be Lilled up simultaneously 

as per the hoard's direction maintaining the ratio 50 : 25 : 25. 



Tb e a);11COt5 state thet thou::: they sr-: vorh Lou 

Cleaners since last 18 to 24 years and are 2nd Class '.iremen, 

none of them are called for Trade test for the ouroose of 

promotion to the host of Fitter as per the policy laid :own 

by the ailway Loard.At the. time of recruitment, the res- 

pondents have to follow the ratio as ?.er the Pailway hoard's 

orders. 

The respondents by Advertisemnt i:o.L/b1/890/8/5 Iol.II 
posts of 

dated 2--8--1983 made 19 direct recnuitrnsnts to the/blectrical 

Litters. 	The petitioners contend that t cogh the hailway 

hoard clearly d laid eown the ratio ot 50 X 25: 25, the 

resoondonts he ye recruited the oeoole without considering 

the bepartrne.ntal Rules for promotion. 	Ey way of this 

direct recruitment of 19 fitters, they will becme seniors to 

the other seni.ors who are to be promoted from 50% auota. 

Th: method adaptec by the respondents would cauce a lot of 

injuetice to the apelicants. 

The apoliceots state: that while they do not chaliunre 

the direct recruitment made '- Y the respondents, they seek 

directi.:: n :o the respondents that before the direct 

recr:its er :iven posting as fitters, they resoondents 

irect.:d to hold forthwith Tra: e Test of the applicants 

for the purpose o: ;sromotio:i to the :ost of Fitter and 

oronots them as Fitters by giving seniority over direct 

recruits, as per the q ota prescrtted :y the Pailway board. 

The applicants state that the direct recruitment of 19 persons 

Lrcm the open market is illegal for they do not possess the 

re:juisite gualifications. 	They have further stated that 

there are 13 persons who have worked as casual fitters in 

Raj hot ivis±crl o for the past 4 years. 	The resondents 

oucit to nave aicsothed then as fiteers rather thou qn]oIe oar 
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The respondents state that similar case was tiled by the 

employees ot the Slectric epartment of dSL against the 

recruitment betore this Trib nal and this Tribunal by 

its Judtment i.. 610/86, 	612/86 and 632/86 

has dismissed the T.As, and on those lines, this 

anlicatiOn xx also ceserves to he dismissed. 

The respondents state that up till now the 

vacancies ot skilled titters in the scale of ts.260-400 

were tilled up from the rankers as per the seniority 

and trade test till the above recruitment of apprentice 

fitters is made by Poti.ication •atec 2--8--1983. dot 

only these apelicants but the pprentiCe titters also 

hay- not been called for the trade test of electric 

titters as they were not eligible according to their 

seniority and turn. 

The respondents st/athat out of 19 selected 

aporentice £ itters, 18 hove been given prescribed training1 

10 candidates have been given regular nosting after 

they h.nving passed the requisite test as per the directions 

of the Trjb nal in the above referred T.S 

We hove heard Sri RVDeshmukh, learned counsel 

fos the Aoslicants and Sri B P.Xyada, learned counsel 

for the respondents. 

The Board's jrectionS are that from the 

posts of Slectrical dleaners to the posts of Bitters, 

recruitment hos to be made as per the tollowing rules: 

By promotion from serving arnolsyees 
rankers after oassing the trade test. 	50% 

By direct recruitment fr..m open market 
possessing tequisite qualification 
ano age. 	 .. 	.. 	25% 

By direct recruitment from amongst 
serving unskilled and semi skilled, 
possessing the requisite qualificati. us 25% 



The argument ot the learned Dunsel seems to have 

some force and. it has to be considered. 

o far as the prayer of the petitioners is concerned, 

it is not :ossible at this stage to direct the respondents 

to oromote them i:orth*ith as Electrical Fitters after 

holdin the trade test in accordance ith the Railway 

Board's guidelines f&r the recruitment was over and 

some of the recruited caneidates were regularly 

appointed. The petitioners ought to have approached 

the Tribunal/Court when the respondents issued the 

Notification/Advertisement for the recruitment. 	They 

have not chosen to do so. Moreover, the respondents 

contend that there are no qualified candidates from 

anong the apolicants to hold the trade test. The 

respondents state that it is not nosible to proeote 

the. apelicents as lectrical Fitters without holding 

the trade test at this stage. 

According to the petitioners, the recruitment 

has to be done in accordance with the Railway Eoard's 

directions and guidelines ma:Lntaieing the ratio of 

50 : 25 : 25. 	The ptitioners contend that they 

have put in 18 to 24 years service and were stagnated 

wit.out any promoticn. 

Taking into consideration oA, the argument 

aevanced y the learned counsel for the apslicantS 

that in Suture, whenever vacancies arise, the shall 

be filled up simultaneously as pet the ioard's directions 

maintaining the ratio of 50 : 25 : 25 and in view 

of the length of service of the apelicants and their 

stagnation without any promotion, we 6ict the 

respondents that in future, whenever vacancies arise, 
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they may be f, 	 - 

oar's directions and guidelines maintaining the 

ratio of 50 : 25: 25. 'ti- L 	 ,, 

With this direction, the apolication is 

disposec of. 	There will he no order as to costs. 

(J. N¼RAS INHANUiTY) 
Member (Judicial) 

(N.M.sINGH) 
(Administrative Member) 


