
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL () 

AHMEDABAD BENCH 

O.A. No. 554/87 
)xpc. 

DATE OF DECISION 22.7.1992 

I, 
hri Indravadan Arra1a1 Dave, 	Petitioner 

Mrs, D,N. Mehta, 
Mr, Shailesh Brahrnbhatt 	 Advocate for the Petitioner(s) 

Versus 

The Union of India & Ors 	 Respondent 

Mr. N.S. Shevde 	 Advocate for the Respondent(s) 

CORAM: 

I 	

The Hon'ble Mr. N.V. Krishnan 	 :: Vice Chairman 
I,. 

The Hon'ble Mr. R.C. Bhatt 	 : Member (J) 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the .Tudgement ? ' 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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( 

Shri Indravadan Arnbaia]. Dave, 	•,• Applicant 

vs. 

Union of India, 
Through: 
The Chairman, 
Railway Board, 
Rail Bhavan, 
New Delhi, 

 The General Manager, 
Western Railay, 
Chu rchgate, 
Bombay. 

a. The Divisional Railway Manager, 
Western Railway, 
Pratapnagar, 
Baroda. 

8. The Senior Divisional Comrercjal 
Superintendent, Western Railway, 
Pratapnagar, Baroda. 

, The Divisional Commercial Supdt. 
Western Railway, 
Pratapnagar, 
Baroda. 

&. Shri I.P. Gaur. 
Head Travelling Ticket Examiner, 
Viramgam Railway Station, 
Vjranam, District- Ahmedabad. 

 Shri C.T. Patel, 
Head Travelling Ticket Examiner, 
Railway Station, Baroda. 

 Shri M.E. Patel, 
Head Travelling Ticket Examiner, 
Railway Station, Godhra, 

 Shri V.M. Joshi, 
Head Travelling Ticket Examiner, 
Railway Station, Baroda. 

 Shri A.A. Nakwana, 
Travelling Ticket Inspector, 
Railway Station, Ahmedabad. 	.•, Respondents 

OR A LJUDGME N T 

O.A ./554/87 
------------ 



:3: 	

cl~) 
Date; 22.7.1992 

None for the applicant, on the last 

occasion also neither the applicant nor his counsel 

was present. Mr. Shevde learned counsel for the respondents 
/ 

is present, and is ready. The applicant does not appear 

to be interested. In the circumstances, the application 

is dismissed for default. 

(R.C. Bhatt) 	 (N.V. Krjshnan) 
Member (J) 	 Vice Chairman 



266/92 
in 
554/87 

ORDER 

Present: None for the aoplicant. 
lIr. N..hevde,  

N.A. 266/92 has been filed to set 

aside the order dated 22.7.92 dismissing 

the appi icatior in default. That appl icatior 

can be considered only if either the 

applicant or his counsel is present. 

Hence as a last opportunity call on 

15th Jctober, 1992. 

L1 

(R.C.hatt) 	 (N.1.Krjshnan) 
hember(J) 	 lice Chairman  

vtc. 



266/92 in o...S44/o7  

	

- 	 - 	 - - 

	

Dte 	 Office I eoort 
	 OPIR 

15-10-9 
Call on 12th N0vernbr 1992. 

(N.\I.Krishnan) 

*A5 	 Vice Chajrma 

'p  

4 

26 • 11 • 92 Mr.Shaflesh Brahmbhatt for the 

applicant. 

r.N.XS. Shevde ±or the respondents 

The learned counsj for the 

applicant suiiits that he 
4 A 

loss the M.A. Tierefoxe,
/  
.. ccl for 

ee-te4 copy e the Registry e-to- 

of iiIj 

List again on 10.12.1992. 

(k..c .BHATT) 

MLMBL'((J) 	 VtCHtL-W 



 

M.J. 266/92 
in 

O.A. 554/87 

Date 	Office Report 	 0 i. DE R 

(9) 
10-12-9 2 
	 Pre3enL : None for the applicant. 

Mr. N.S.ahevde, ôv/Res. 

Copy of the M.A. has not been served 

on the respondents. In the circumstances 

list again on 7th January, 1993. 

(R.C.i3hatt) 	 (N.V.Krishnan) 
Member (J) 	 Vice Chairman 

vtc. 

(6) 
7 .1.1993 

The applicant's counsel has sent a 

leave note. The applicant is also absent. 

M.A. 266/92 is for restoration of the 

original application which was dismissed in 

default on 22.7.92. copy has been served 

the respondents' counsel Mr. 	heir-3e 

We have heard6'im. 

2. 	In view of the averrnents made in t. 

M.Awe allow this M.A. and hence the O.A 

is restd to file. M.A. is disposed c 

accordingly. It is 1987 matter. Let it 

listed for final hearing on 12th Januanv 

(R.C.Bhatt) 	 (N.V.Kri$hnara) 
Member(J) 	 Vice Chairman 

vtc.t 



UATE I OFFICE REPORT 
	 ERS. 

12. l. 1 3 
	

In the interest of justice, the matter is 
('5) 	 adjourned. 

2.3.9: 

N.C. Bhatt) 	 (N.y. Krishnan) 
Member (J) 	 Vice Chairman 

The learned advocate for the r)arties 

are present. The M.A./266/92 is already been 

disposed of. it is/understood how the office 

to shown it in the cause list. It may be 

rectifed. The latrned advocate for the ase 
_s --- 

Mr. 	 that the matter 

boore the Division Fench, because it is 

question of deparbrnental inquiry. Accordingly 

the matter is adjourne(f to 15th Ar:ril, 1993. 
/ 

- W. adhakrishaan) 
I"Ie mb er (A) 

* K 

15.4.9 Mr. Shailesh Brahmbhatt for the applicant 

is present. Mr. N.S.hevde for respondent No, 1 

5 is present. Issue notices to respondent No. 6 

to 10 to remain present on 24th June, 1993. The 
respondent No. 1 to 5 to produce te disciplinary 

proceedings against the applicant. baii on 

24th June, 1993. 

N.R. Kolhatkar) 
Member (A) 

tc. v 
t 

(R.3hatt) 
Member (J) 



DATE OFHCE REPORT 	 ORDERS. 

' 11161 t? 
The other Honble Member is 
not ava1ble. Ac14._to.l13;113t 

4* 	 - 

icijb 
fli* .Uer Hoh Memberj 

t Adj. 

.7 / 
7- 	

14C 

I 
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O.../554/87 

Datj Office PO 	 L 
	

ORDER 

3/8/93 	
Learned advocates for the 

parties are present. Notices sent to 

respondents no.6,8,ad 10 have returned 

unserved, while respondents no. 7&9 are 

served at ja appears from the record. 

Learned advocate for the applicant's 

submits that the applicant delethe 
1- 

respondents who are not served but One 

chance 2 given. Last chance is given 

to the applicant to £ serve respondents 

no. 6,8, and 10. The applicant also 

	

permitted 	-y direct service on 

respondents no.6,8, and 10.. The 

applicant should take prompt action to 

get the notices serve to them,contacti 

the Registry as early as possible and 

also for direct service. Mxrnx 

eturnable by 18th August,1993 if thes 

respondnts are not served by that dite 

the applicant may either deletEthose 

respondents or the matter will proceed 

as if, the application is not prosecute. 

against those respondents. 

Call on 18/8/93. Direct SCivice 

permitted on respondents no. 6,8, and 

(M. • KOLHATKAR ) 
	

(x.0 .BHTT) 

	

I'iernber (A) 	 Member (j) 

ssh 



an attempt to serve - by Regd.Pogt 

by payment of process, turnable by 

20/09/1993. Call on 20/9/1993, 

O.A./554/97 

TEFICEREP0RT 	l aRDER  

19.3.193. 	 Mr.Shailesh Brahmbhatt is present 

for the applicant. The Registry to keep 

I readj the notices to be served on respondent 

no.6, 8 and 10. Mr.Shailesh Brahmbhatt, 

submits that the applicant is ready to 

e serveldirectly. /He should also make 

rf1y fr I 	
Member (A) 

LIT 
¶1 ' 1.- 

R.C.Bhatt 
Member (J) 

20/9/93 

 

i•ir.Brahmbha.tt  for the applicant 

submits that the app1iciat will ay 

process fe within 2 days. The notice ther 

be issued to respondants 

 

Returnable by 14/10/93. 

I.BHATT) 
£ember (A) 	 Member(j) 

ssh 



I 

YATE 	 OFFICE RPOR? 	 OER 

----.---1-- 

Ju ned 

F 

Adjourned to 25.01.1994 

Mr,hai1esh r•m1c:.. 

( 	 ) 	 ( 	• 

IC. 



f 
2 ) 

2/3/94 

- 

(L 
LRMMeORTHV 

MEMBER1 

.t the 	cjut ot Lr.Brambhatt 

d with the c).'it 6Z iir.eh.vcie, 

.urec to 4/ 3/1994 

rnorti)  

iiember() 	 Jice Chjrman 

ir?nt. At the rques- 
Li 	 Jvt 

Lj —LL 

4 

I 	 J. fol 

I EM8ER JAI 	 Ylco 



Date 	Office Rtprrt. 	I 	 Order 

)f t!rlW u. 
iLUL. 

L AMAMOTH'' 	 (D4 

MEMBER LA1 

27-4- j 4 
	

djournoJ to 13-5-i4,t tjo. rcct 

of ii .Harshdc. 	rha:ibhatt for  

rLuctjhatt. ..r.hevde is resent for the 

(V.Tdhakrishnan) 
:ernber (A) 

sh* 

Sickfji 	nOT 	V 	 [S 1ePcdo'?tS 

&dvocate. Adjwneo 

(Dt.R.Ku$axena) 
Member (j) 

L 



H 

	

Date 	I 	Office Rt 
	

order 

	

9/6/94 
	

None is present for the applicant. 

Mr.Shevde is present. Mjourned to 22/6/94. 

(DreP..Ixene) 	 (V.Radhakrishnan) 
Member (J) 	 Member (A) 

The case is adjourned only to enable 

the applicant to appear at the next ite. 
seen that 

It Iv 	the counsel for the applicnt 

has filed a sick note. However,we mark 

that counsel for the pplicirt apered 

in adnissin case No. O..56/93. Th case, 

is,tW,adjourried to 
V 

to~ 
(Dr.r? .axena) 

Member () 
(K .amamoorthy) 

Member (A) 



O.A.554/87 

Oat 	Office Report 	 0 R 0 E R 

24 • 6 • 9 Adjourned to 27.6.94,at the reque.t of 

Mr.Shajlesh Brahrnbhitt. 

(Dr .R .1<. Saxena) 	 (Kam00rthY) 
Membr () 	 Member (A) 

*ssh 

jLL: LL' 

1 - • 	 -t .'. 
r J) 

(r'.. 
emr -ti 

I t1eh Brb1 -it 	f:r tE 

aipiicant and Mr. N.S.Shevde  for the respon -.. 

Pegerved fcr idgmcnt. 

Member (J) 	 Member (A) 



(BY CIRCULATION) 
['1 
	

R..A.$.NQ.31/94 in O.A./554/87 

Office Report 0 R D E R 

17/4/95 

3/7/1995 

One more opportunity may be given to 

app1icits advocate to remove the ot ice 

objections. Adjourned to 8-5-1995. 

( 

(tr.R .'KiSaxena) 	 (K.Ramamoorthy) 
Member () 	 Member (A) 

as. 

Heard Mr. Brahnbhatt l€arned counsel for the 
party. Hex seeks tirm to rerrove office 
objections. Adjourned t. 10/7/95. 

(K. Ramastoorthy) 
M0mber (A) 

10/7/1 p95. 	 At the reqqest of Mr.  Alpesh Rajpuriya 

for Mr. Shailesh Brahrnbhatt adjourned to 

18/7/1995. 

(K. Ramamoorthy) 
Memlr (A) 

*AS. 

18-7-95 
Mr. HarFha Brahwbhatt for Mx.Shailesh 

Brahmbhatt was prescrt. At the request of 

mr -Harshad Brahithhatt, adjourned to 19th Ju'y, 

1995. 

D---, 
(K. R aiamo.r thy) 

Member,  A) 



Date 	Office Report 	 0 R D E R 	 VIA 

19-7-95 	 At the request of r...3hai1e-th rahicthd:t 

& -,Jourmd t. 1--95. 

(K. Lavrthy) 
Meiber (A) 

Ajirneá to 14.8.1995 for rencving office 

objection. 

K.Rarnaporthv) 
Member (A) 

vto 

14.8 .95 
	 N 	prent. However, in the int'ret :f 

jtwtice, jure t 1.9.15. 

(1 	Ra ia—M ~-,, -3 
Member (A) 

' 
	 n 	cDunt or .iLi d2r1i 	or th 	Hon bJo 

Ehiei 	init3r or Punj 	,rhi 3.ntin:h, 

adjourned to 22.9.19J5. 

. 
.R rn:moor J y 

nprn 
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# 	
CAT/J/13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

031. NO. 554/87 

T.A. NO. 

DATE OF DECISION £1- 	- 

Shri I*dravadan Dave. 	
Petitioner 

Shri D.N. Mehta 	 Advocate for the Petitioner (s) ShrSha±jes-h Br.hhatt 
Versus 

Union of Ic1a and dthers 	
Respondent 

Shri 	 Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. K. Ramar.rthy 	 Men1er (A) 

The Hon'ble 	R.K. Saxena 	 Member (J) 

JUDGMENT 

1.. Whether Reporters of Local papers may be allowed to see the Judgment ? i\ltT 

2. To be referred to the Reporter or not ? 

S. Whether their Lordshps wish to see the fair copy of the Judgment ? 

4. Whether it needs to be circulated to other Benches of the Tribunal ? 



rA 

// ~Vli 

 

Shri Indrevadan AmJalal Dave, 
7. Aksharbaug S.ciety, 
Ma*inagar, Ahmedábad. 	 Applicant 

Advocate 	Mr. D • N. Mel%ta 
Mr, Shaile. Brahznhatt 

Versus 

1. Union of India 
(Notice to be served thzug1 
the Chairman Railway Board, 
Rail Bhavan, New Delhi) 

2, 	The General Manager, 
Western Railway, 
Chn rchgate Bonay. 

3. 	The Divisional Railway Manager, 
Western Railway, Pratapnagar,, 
Baroda. 
The Senior Divisional Commercial 
Superinend.nt, Western Railway, 
Pratapnagar, Baroda. 
The Divisional Commercial Superintendent 
Western Railway, Pratapuagar1 Baroda. 

6. 	Shri I.P. Gaur 
Head Travelling Ticket Examiner 
Viramgam Railway Station, 
Viramgam District Ahmeda3ad, 

7, 	Shri C.T. Patel 
Hea* Travelling Ticket Examiner 
Railway Station, Baroda. 

S. 	Shri LB. Patel 
Head Travelling Ticket Examiner 
Railway Station* Godra 

Shri V.M. J.ehi 
Head Travelling Ticket Examiner 
Railway Station, Baroda. 

Shri A.X.Makwana 
Tavelling Ticket Inspector, 
Railway Station, Ahmedabad. 	 Respadents, 

Advocate 	Mr, N.S. Sevde 

JUDGM2 	
Date: In 

9.A. 554/1987 	IF 



Eer Honblo 	Dr, R.K. Saxena 	 Member (J) 

Shri Indravadait A Dave filed this applisation 

challenging the punishment order dated 30-4-1986,Annemire A-.7, 
by which his increment was withheld fort we years from the d*te 
whenever it was due. The applicant had preferred first Appeal 
to Senior Divisional Commercial Superintendent and second to 
Divisional Railway Manager but they were rejected by respective 

authorities vide orders dated 27-10-1986. Annexiare A-9 and 
14-9-1987, AnnexurA-1i, respectively. These orders passed in 

two Appeals have,been challenged. Besides, the applicant has also 
prayed for directions to get his case considered for promotion. 

2. 	 Briefly stated the facts of the case are that the 

applicant was Travelling Ticket Examiner(T.T.E.) on 26-10-1985 

and his duty was assigned in Sleeper Coach S/8 6-Up Suarashtra 

Mail. One Shri Raj I1mer got 2½ tickets reserved on 9-10-1985 

for the journey to be undertaken on 26-10-1985. He got the 

reservation done from Marvar Pali to Birur and he had to change 

the tra4.n at Ahmedabad where.from he had to travel in the Sleeper 

Coach,6-Up Sreshtra Mail, On 26-10-1985 Shri Raj.LIXumar came to 

Ahmedabad by Ranakpur Express and he was to board Saurashtra 

Mail. His reservation was made in S/il of Surashtra Mail but 

when he arrived ok the Station of Ahmedabad, he was informed 

by the Travelling Ticket Examiner of Coach S-li that the quota 

of Marvar Pali was given in Coach No.8 and,therefore1 he 

Shri Raj Kimar) should go tn Coach No. S-8, On reaching Coach 5-8 

k-- 	

S.,, 4 0 



4 

which was assigned to the applicant, Shri Ejkumarasked for 

berths but the applicant loking to his chart,asked Shri Rajkumar 

to go to Coach No. .-11, Therefore, Shri Raj P3imar again rushed 

to Coach No. S-11,where the T.T.E. of the said Coach again replied 

that the quota of Marvar Pali hag been shifted to Coach No. 5-8 

and 1 therefore. he should travel by 	Coach No. 5-8 alone. Shri Raj 

Kumer a;ain came to the applicant who was T.T.E. of Coach No. S-B 

and also stated that if the berths were not alloted,compliastt would 

be launched and the train would also be withheld. It was then that 

the applicant alloted the reserved berths of Shri Raj Kumar to 

him but he, (the applicant),also expressed that his income for that 

day was lost, Shri Rajkumer,aain faced some problem at Bombay V.T. 

Station whe.he was to catch Mahalakshmi Express for his onward 

journey. He, however, made compliant , Annere A-I, to the Railway 

Minister. The said compliant was sent for iniiry and it was there 

upon that the explanation of the applicant was called for. Having 

found the explanation not satisfactory, he waered with Memorandum, 

Annexure A-4 	the charges that the applicant had adopted 

un-helpful attitude towards the travelling public while on duty as 

T.T.E/L/In.-charge of S-B Coach of 6-Up Saurashtra Mail at Ahmedabad 

on 26-10-1985. It was also mentioned in the statement of 

imputations of mis-conduct or mis-behaviour that Marvtr Pali 

quota of berths in 6-Up Saurashtra Mail wo/.shifted from 611 to 

S-B Coach since 12-10-1985 and that change was supposed to be known 

to all T.T.Es/L working in 6-Up train. The applicant, however, 



4. 

-0 

submitted the explanation in which it was contended that he had 

no knowledge of the quota of MLrver Pali being shifted from 

Coach S-il to 5-8. In support of it he also filed a letter 

of Chief Ticket Inspector, dated 23-12-1985, in which the 

knvwledge of shifting of quota was denied by him as well, The 

Disciplinary Authority was not satisfied by the explanation)  

offered by the applicant andultimately passed an order of 

punishment,dated 30-4-1986,whereby one increment was withheld 

for two years. On the first appeal being preferre before,. 

Senior Divisional Conznercial Superintendent, vhia1 was rejected 

on 27-10-1986. The applicant, therefore, filed second Appeal 
QJ4f 

before the Divisional Railway Manager but the same wasrejected 

on 14-91987. In the meantime, promotions to Sr. Grade from 

amongst the T.T.Es were made but.the case of the applicant was 

not Considered on the ground that Disciplinary case of major 

penalty was pending against him., Therefore, feeling aggrieves 

by these orders, he came to the Tribunal making the aforesaid 

prayers. 

3. 	 The respondents contested the case by filing written 

statement on all important grounds of which however 

points of objection are that the applicant challenges more than 

one orders by one applioation the applicant had knowledge of 

shifting of a quota of Marvar Pali from Coach S/li to S/B and 

yet his attitude towards Shri Raj Kumar was unhelpful: that the 

inquiry against the applicant was started on the valid grounds 

and the proper procedure of minor penalties was followed: the 

inishment of withholding of one 	increment for two years was 

passed after going through the entire recordand that the said 



punishment was upheld by the Appellate Authoritr for valid 

reasons. It was also averred that the promotion of the applicant 

, was not made because the case of major penalty was pending against 

him and in such1situation promotion is never considered. 

4. 	We have heard the learned Counsel for the parties who 

have elaborated their points. The cofltention of the learned Counsel 

for the applicant is that the punishment order being based on no 

evidence and the proper procedure having not been adopted and also 

the defence being not considered, it may be quashed. The  learned 

Counsel for the respondents on the other hand argued tht this 

Tribunal cannot interfere with the punishment until and unless 

the procedure was found illegal. It was further contended that the 

evidence which was available with the Punishing Athority cannot 

be the subject matter of scrutiny before the Tribunal. In this 

connection, our attention has been drawn towards the law laid down 

by the Hon'ble Supreme Court in the case_of Union of Id.ia Vs. 

UpendraSingh 1994 jR 831 where it was held that the Tribunal 

or the High Court can interfere only if on the charges framed 

(zed with imputations or particulars of the charges, if any) 

no mis-.conduct or other irregularities alleged could be said to 

have been made out or the ciarge3 framed were contrary to any 

law, We are very concious of the law laid down in this respect 

and we shall not travel beyond the Scope which is available to the 

Tribunal. As is pointed out by their Lordships of Supreme Court 

..7.. 
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in the case of Upezidra Singh,we can make scrutiny of the fact 

whether there was any evidence worth supporting the charge and 

whether the procedure adopted was legal. There is no dispute that 

if the procedure adopted by the Disciplinary Authority is not 

legal and prejudice 	has been caused to the de1inq.ient employee, 

the Tribunal can look into this aspect and record the finding4 

the re-bout, 

5. 	 In this case the punishment is of stoppage of one 

increment for two years. This punishment of course comes within 

the scope of 	 The applicant has contended in 

para 6 (i),that h6 was due to retire on 31-5-.1988(and he nu$t have 

been retired and he-h1Ifb becn-retl-red f ron service), The punishment 

order by the Disciplinary Authority as was pointed out earlier was 

passed on 30-4-1986. The finality of the order of punishment 

could be given only when the last remedy by way of second Appeal 

was exhausted and the order in the said Appeal was passed. There is 

no dispute that this second Appeal was decided on 14-9-1987. If the 

punishment of stoppage of increment statts from this date i.e. 

14-9-1987, the punishment should have continued even beyond the 

date of retirement of the applicant. From this angle when we look 

to Rile 11 of the Railway Servants (Discipline & Appeal) Rules 

1968, we come to the conclusion that the procedure was not 

correctly followed • No doubt E le 11 dea is with the procedure 

of imposing minor penalties but sub-Rule 2 of Rile 11 crated one 

exception. It reads ; 
it 

(2) 	Notwithstanding anything contained in clause 



[;] 

(b) of sub-rule (1), if in a case, it is proposed 
after considering the representation, if any, made 
by the Railway servant under clause (a) of that 
sub-rule to withhold increments of pay and such 
withholding of increments is likely to affect 
adversely the amount of Pøsicn (or special 
contribution to Provident Fund) payable to the 
Railway servant or to withhold increments of pay 
for a period exceeding three years or to withhold 
increments of pay with cunulative effect for any 
period, an inquiry shall be held in the manner laid 
down in sub-rules(6)to (25) of Rules 9, before making 
any order imposing on the Railway servant any such 
penalty," 

A perusal of this rule makes it quite clear that withholding of 

increments which is liketo affect adversely the amsunt of pension 

or special contribution to Provident Fund payable to the Railway 

servant, the procedure of inquiry shotld be as is laid down under 

Rule 9, The procedure prescribed under Rule 9 is with respect to 

major penalties. In this way,adoption of procedure of minor 

penalties by the Disciplinary Authority was not correct. Assuming 

that the punishment started running from the date 30-4-1986, 

which is the date of the order of the Disciplinary Authority, the 

effect of the punishment continues beyond thedite of retirement 

of the applicant, The reason for this conclusion is that the  

withholding of the increment had to take place from the date 

whenever it was due. It appears from the contents of the 



application4 as well as the averments made in the reply of the 

respoents that the increment of the applicant fell due to 

1st January 1987. Naturally,the second increment fell due on 

1-1-1988 and the effect of withholding of that increment of 

1988 shall continue for 'ihole of the year whereas the applicant 

had retired on 31-5-1988. 

6. 	 It is not that this point was mentioned only 

in the &iles btthe Railway Board had issued cireulars in this 

regard and the Circular R.B.'s No. E(D A) 66 R3 6-13 dated 

19-4-69 (NR No 4737) was issued as early as in the year 1969, 

making it quite clear that the penalty of withholding of incre-

-ment if had affected the amount of pension,this fact must be 

kept into c)nside ration. The relevant portion of the circular 

of the Railway Board is as below ; 

'Although withholding of increment iemporarily  
°r permanently is a minor penalty yet the Railway 
Board have laid down that an iuiry in the manner 
as laid down for major penalties must always be held 
if the penalty of withholding of increment is of the 
nature given below.s 

If the incrent is to be withheld 
permanently (havng cumulative effect) or 
any period, whatsoever. 

When increment is to be withheld 
temporri1y for a period exceeding 3 years. 

When the penalty of withto1ing of 
increment irrespective of the period is 
likely to affect adversely the amount of 
peni or special contribution to Provident 
Pund payable to the delinquent Railway 
$ e rye nt. 
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It is evident from the f.r€goiag provisions that it the 
penalty of withholding of increment for any period what-so-
-ever is to be imposed on the delinquent Railway Servant 
who is a pension optee during the last three years (now 
10 months) of his service, it will affect the amount of his 
pension and as such inquiry niist be held before imposing such 
a penalty on him. In cases where at the time of imposition 
of penalty of withholding of increment was not known that this 
would adversely affect the pension or special contribution to 
Provident Fund normally admissible to the Railway Servant, 
departmental inquiry would not be required tobe held. The 
departmental inquiry should, therefore, be held in such cases 
in k which at the time of imposition of penalty of withholding 
of increment temporarily for any period it is not known that 
it *111 adversely affect the amount of pension." 

By this circular the Board also clarified that before initiating 

the departmental proceedgins this point xmst be considered and 

accordingly the procedure to be adopted. It was also made clear 

that since at the time of imposition of penalty it would not be 

known that this woIld adversely affect the pension, the departmental 

inquiry should not be required to be held in such cases. It is 

not only the Railway Servant D&A) Rules 168 lay down that the 

procedure in such cases, where bensionary benefits are going to be 

affected penalty should not be of major penalty, the Railway floard 

has also issued circulars from time to time in this connection and 

yet the authorities in the case before us id not take cax.. Had the 

procedure of major penalty been aclopted5the statements of the 

witnesses or tf the defence would have been recorded and considered. 

)) 
..lt. 
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Also the show-cause notice before awarding the punishment would 

have been given. In this way, we find that the applicant has been 

greatly prejudiced by,adopting the procedure which was required, 

under the Rules . toave-been--adopte. 

7. 	The learned Counsel for the applicant also argued 

that if the Punishing Authority or the Appellate Authority does 

not write speaking order of punishment even then the prejudice is 

caused to the employee against whom the order of punishment is 

passed. In this case9 there is no discussion of ay evidence but 

at the same time e  has been writing his speaking order 

Instead of describing in words, it would be proper to reproduce the 

order itself, It reads as : 

"you, are hereby informed that the following penalty 
has been awarded to you Withholding of increment 
falling normally áenever due for two years without 
further effect. This has ref. to this office memo of 
even no. of date 13-2-1986 and your Def. dt. 6-386 
"speaking order" I have gone through the Defence, it is 
not convincing as such not accepted. He is considered 
responsible for the cause of compliant. 

Name :Sd- illegible 
Designation DCS/BAC  

Cl, cc/ET/OS/P 
Bii]. C/CTI ADI 

(C) 	Under rule 18 of the Railway Servant (Discipline 
& Appeal) Rules 1968 an appeal against these orders lies 
to Sr. DCS BIC.' 

- 	 •.12.. 



. 	y., 

is 

12 

8. 	What appears from the perusal of the order of punishment 

is that either the Punishing Authority was not aware about the 

conotatios of speaking order or -he avoidea to write a speaking 

order. The stand as regards the order of first Appeal is almost 

the same. It is only 	three lines order. It reads as 

Ia view of the remarks of CRS-ADI the plea takes by 
Shrj Aave appears to be an after thought. I do not find 
sufficient cause to revise the penalty imposed by DCSM. 

Th"# order# is appeal appears to have been based on some 

remErks of CRS but not on the applination of mind of the Appellate 

Authority. The contention of the respondents in their reply is 

that the Disciplinary Authcrit±eS are not required to record the 

order of punishment elaborately. We are aware of the fact that the 

Disciplinary authorities am cannot be expected to write judgeurste 

in the manner in whii the Courts of Law do write but at the same 

time the purpose of writing an order is that the subject matter 

nust be disclosed and the conclusion nust have been bised on 

some reasoning. If these basic ingredients are missing: the order 

even of the Disciplinary authority cannot be said to be speaking 

order and the prejudice is thereby definitely caused to the 

delinquent employee. It is not that no body in theDepartnent 

I knew this basic principle because when we look,,to the order of 

the second Appealwe to find that it is a speaking order. Sisce 

the defence of the applicant has not been considered even in this 

order, therefore, despite the principle of merger, we cannot hold 

that the applicant was not prejudiced. In this way1  we find that 
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the respone*ts failed to follow the procedure prescribed under the 

Rules and to record the material evidence and to consider the 

defence of the applicant. For these reasons,the orders either of 

the Punishing Authority orhe Appellate Authoritcannot be upheld 

in law. 

9. 	The learned Counsel for the applicnt also pointed out 

that actually ther' was no evidence in support of the charges 

framed against him•  If we enter into this arena and try to 

scrutjnjse the evidence whether sufficient or in-sufficient, we 

would be tresspassing into the field of the Disciplinary Authorities. 

We, therefore, refrain from making any attempt of analysis or 

scrutiny of the evidence. 

20. 	So far as the poat of promotion not being given to the 
not 

applicant is concerned, it would Lpe the subject matter of this 

application where the order of punishment has been questioned. 

The learned Counsel for the applicant, however, did not press 

this point during the arguments and we, therefore, do not express 

any view there.about. 

11. 	From the discussion made above we come to the conclusion that 
the case of the applicant for quashing the order of punishment for 
failure vf not adopting proper procedure,should be allowed. The 
Punishment Order dated 30-4...1986, the order ddted 27-10-19136 in the 
first Apea1 and the order dated 14-9-1987 in the second Appeal are Ic 

quashed-and set aside. 	 ) 
/ 	. 

(Dr. R.X. Saxena) 	 (K. Ramamoorthy) 
Member (j) 	 Member (A) 	4 


