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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
D 2

AHMEDARBA BENCH
RICBOR oBoBCkBIXIX
0.A. No. 54 1987
DATE OF DECISION _27-8-1990. .
_Shri R.N.Pathak & Ors., ,, _ Petitioners

' Shri R.N.PAthak (Party- in-person) Advocate for the Petitioner(s)

Versus
Union of India & Ors., o Respondent
Shri J.DeAjmera - Advocate for the Responacin(s)
CORAM
The Hon’ble Mr. M.M.Singh : Administrative Member
F
The Hon’ble Mr. N.R.Chandran : Judicial Member

| 1. Whether Reporters of local papers may be allowed to see the Judgement? jM
2. To be referred to the Reporter or not? F
3. Whether their Lordships wish to see the fair copy cof the Judgement? (T

4. Whether it needs to be circulated to other Benches of the Tribunal? }’4—:
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.Balakrishnan

R.Rajpal
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.Narayanan

6. Shri K.C.3imon

7. Shri K.K.Shettigar

8. Mrs.L.Rajagopalan

9. Shri P.P.3.Pocduval

10.Shri M.N.Gandhi
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0-14, New Mental Complex
Ahmedabad-380 0l6.

Versus

1. The Secretary,
Government cf India
Ministry of Finance
Department cf Expenditure,
New Delhi.

2. The Comptreoller & Auditer
General cf India,
10,. 3Baiadurshah
Zafar Marg,
New Delhi-100 CO2.

3. The Acccuntant General

(Audit)-I Gujarat,
Ahmedabad-17 . : Respcndents

DesALS4/87

JUDGMENT

Dates: 27-8-1990.

Pers Hon'ble Mr. M.M. Singh : Administrative Member

Mr.R.N.Pathak, Assistant Audit Ufficer in the office
of the Accountant General (Audut)-I Gujarat, filed this
application for direction to the Respondents to increase the
ceiling limit of pay for eligibkility to adhoc bonus to
53200 per meonth or, in the alternative, directicn that
his pay scale revised with effect frcm 1.1.1986 as a result
of Central Civil Services (Revis=d Pay) Rules dated 13th
October, 1986 (RP Rules for short) be allowed to him with
effect from 1.4.1986 soc that the ad hoc benus fcrthe
financial year 1985-86 which wculd have been admissikle tc

him but for the revisicn cf his pay with effect from 1.1.1986
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pursuant tc the option he exercised becomes admissible
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w
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tO him .

2. After the notificaticn dated 13th Cctcber, 1986,
Government of India, Ministry of.Finance, Department of
Expenditure, issued Uffice Memorandum No.F.14(3)- E(word)/
86 dated 7th October, 1986 laying down the conditions for
the sanction cof adhoc bonus for the financial year 1985-86.
These conditions are that the ad hoc bonus is to be
computed on the basis of actual emoluments upto and
including Rs.2500 per month as on 31.3.1986 subject tc the
maximum amount of ad hoc bonus admissikle on emcluments of
mcre than Rs.1600 per month but not exceeding Rs.2500 per
menth calculated as if the emoluments were Rs.1600 per month.
Emcluments for such calculation includes basic pay,
perscnal pay, spcial pay, deputation (duty) allcwance,
dearness allcwance and additional dearness allcwance. It
is significant that this Office Memorandum stipulates that
ad hoc bonus paid will be adjustable against the regular
bonus on the basis of apprcved formula when decided. It
is thus clear that ~ad hoc bcocnus admissible for 1985-86 in
accordance with the Office Memorandum dated 7.10.1986 is
previsional and subject to final regular bonus which may
become admissible as a result of approvéd formula when
decided. Clause (iii) of para 4 of ©®ffice Memorandum
making the stdpulation being significant is reproduced

belows

"(iii) The payments will besubject to the
condition that the difference between
the ac¢ hoc bonus payments and the entit-
lement of the number of days cof bonus which
would be calculated on the basis of an
approved formula for the accounting year
1985-86 would be refunable by the employees,
concerned.”

3. The principal _contentions of the applicant are

that bonus is deferred payment intended to fill the gap
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between actual and living wages, that the office

Memorancdum of 7.10,1986 added more items of emcluments

'
['sN
'Y

to therearlier items which included only basic pay,
dearness allcwance and additicnal dearness allcowance,
that because of revision of pay some of those who

opted for the revision with effect from any date between
1.1.86 ané 31.3.86 became ineligible fcr ad heoc bonus
whereas those who opted for revision from any date
after 31.3.1986 remained eligible which viclates the
principle of equality, that the FourthCentral Pay
Commissicn had recommended revised pay scaleswwith
effect from 1.4.1986 and had the Government not revised
the same with effect from 1.1.86, he would have been
entitled to the ad hoc bonus for financial year 1985-86,
and that .with new items of emoluments came tco be added
tc the items of emoluments fcr ad hoc bonus calculation
for 1985-86, the upper limit of emoluments for ad hoc
bonus eligibility was nct revised upwards. Fcr such
reascns and grounds the applicant prays for the two

reliefs, supra.

4. We have perused the record and heard the
parties. The respondents, to begin with, submitted
reply intended to serve the limited purpose of
resisting admission of the application. The applicant

filed rejoinder to which also the respondents replied.

A

Each side seems to have carefully audited every item

[}

in the pleadings of the other side. The learned advocate
for the respondents produced ccopies of judgments in

DA Nos.517/86, 563/86 and 565/86 of Tribunal's Hyderabad
Bench by which were dismissed similar applicaticns filed
by the applicants who belcnged to Audit and Accounts
Lepartments cf the Government of India. We notice that
besides Mr.Pathak the list of applicants annexed toc the

application contains the names of ten more applicants




with little light thrcwn on the reason for each of

those tc the claim of common cause with Mr.Pathak.

5. We are of the view that neither of the two reliefs
prayed alternatively by the applicant are legally tenable.
The first relief cannot be allUWed for the reason that

the payment of.bconus is intended to be ad hoc as mentioned
in the Office Memorandum dated 7.10.1986 the relevant
pcrtion of which has been extracted, supra. When payment
of bouns is ad hoc pending decision on regular payment,

in this case approved formula for regular bonus, the
Gevernment is at liberty to lay down such terms of
computation of such ad hoc bouns as considered s visables
The applicant isiat liberty tc make representation in
Proper quarters to be taken into considération for

sanction of regular bonus. Indeed the applicant has

3

ade a representation dated 15,1,1987 as accepted by him
inhis rejoinder. The applicant had kept quiet about it
ti%lﬂthe respendents, in their reply, resisted: tha
adﬁissicn of the application onvvarious grounds including
the ground that the applicant had filed the application
without exhausting all other remedies available to him.
Even at this belated stage, the applicant did not submit
its copy for the purpcse of adjudication on his
application. The prayer for the second but alternative
relief involves modification ofthe opticon exercised by
the applicant under the RP rules which cannot be allowed
because of the stipulation in rule 6 (4) of the Rules
that the option once exercised sh=!! be final. Besides,
Rule 13 of the RP Rules vests powers in the President to
_dispense  with or relax the requirements of a rule in
RP rules where the President is satisified th .t its

operation causes undue hardship in any particular case.

n

The applicant is aware of the provisions of this ruls
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as seen from para 4 of his rejoinder. Thus, in case
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the operation of rule 6(4) supra causes the applicant undue
hardship, he has to seek the prescribed remedy provided

in rule 13 by making a representation to the President.
However, after making representation dated 15.1.1987 the
text of which the applicant failed to bring on record

of this case, he rushed to the Tribunal Qn‘30.1.1987 to
file the application without giving sufficient oppcrtunity ‘
to the respondents to consider the representation for a
cdecision. Thus the application is premature, untenable

and therefore liable to be dismissed.

’ 6. In our above conclusions we, with respect, agree
with Hyderabad Bench but for different reasons as discussed

above.,

7. We hereby dismiss the application with no order

as to costs.
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(N.R.Chandran (M.MeSingh)
Judicial Member Administrative Member




