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IN THE CiNIRAL ADMINISTRATIVE TRIBUNAL 
AH'IEDABAD 	B E N C H 

	

O.ANo. 	 987 
TA M 

DATE OF DECISION27-8-199O. 

hri R.N.Pathak & 
	

Petitioners  

hri i\.N.?àthak (Part-_in- person) Advocate for the Petitioner(s) 

Versus 

Jnicn of Irrie 1, Drs. 	 Respondent 

	

hriJ.L.Ajjner 	 Advocate for the Responaeui(s) 

CO RAM 

The Hon'ble Mr. I1.4Singh 	 Amjnitrative Member 

	

The Hon'ble Mr. N.R.Chandran 	 JUc5iciai Member 

Whether Reporters of local papers may be allowed to see the Judgement? - _'-i 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgemen? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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1 . 3hri R.N.Pathak 
 Shri P. Salakrishnan 
 Jhri R.R.Rajpal 
 Shri M.N.3alasuhramanian 
 Shri P.Narayanan 
 Shri K.C.Sjrnon 

7, Shri K.K.Shettigar 
8. Mrs .L.Rajagcpalan 
9, Shri P.P.3.Po6uval 
10.Shri M.N.Gandhi 
11.Shri M.K.Chandrase}zharan 	 Applicants 

0-14, NeW Mental Complex 
Ahniedabad-380 016. 

Ve rs u $ 

The.ecretary, 
Government off India 
Ministry cf Finance 
Lepartmeflt of Expenditure, 
New Le1hi. 

The Comptroller & Auditor 
General of India, 
10, dahadurshah 
Zafar Marg, 
New Delhi-100 002. 

The Accountant General 
(Audlt)_I Gujarat, 
Ahme0abad-.17. 	 Respenoents 

3. ,A45 4/87 

JUEG MD NT 

Date: 27-8-1990. 

Per: Hon'ble Mr. M.M. Singh 	 : Administrative Member 

Mr.R.N.Pathak, Assistant Audit fficer in the office 

of the Zcountnt General (dut)_I Gujarat, filed this 

application for direction to the Respondents to increase the 

ceiling limit of pay for eligibility to a6hoc bonus to 

Rs.3200 per month or, in the alternative, direction that 

his pay scale revised with effect from 1.1.1986 as a result 

oF Central Civil Services (Revis:d Pay) Rules dated 13th 

October, 1986 (RP Rules for short) he allowed to him with 

effect from 1.4.1986 sc that the ad hoc bonus forthe 

financial year 1985-86 which would have been admissible to 

his-  but for the revision of his pay with effect from 1.1.1986 

L  
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pursuant to the option he exercised becomes admissible 

to him. 

2. 	After the notification dated 13th ctober, 1986, 

Government of India, Ministry of Finame, Department of 

Expenditure, issued .ffice Memorandum No.F.14(3)- E(word)/ 

86 dated 7th ctober, 1986 laying down the conditions for 

the sanction of adhoc bonus for the financial year 1985-86. 

These conditions are that the ad hoc bonus is to be 

computed on the basis of actual emoluments upto and 

including Rs.2500 per month as on 31.3.1986 subject to the 

maximum amount of ad hoc bonus admissible on emoluments of 

more than Rs.1600 per month but not exceeding Rs.2500 per 

month calculated as if the emoluments were Rs.1600 per month. 

Emoluments for such calculation includes basic pay, 

personal pay, spcial pay, (fteputation (duty) allowance, 

dearness allowance and additional dearness allowance. It 

is significant that this )ffice Memorandum stipulates that 

ad hoc bonus paid will be adjustable against the regular 

bonus on the basis of approved formula when decided. it 

is thus clear that ad hoc bonus admissible for 1985-86 in 

accordance with the office Memorandum dated 7.10.1986 is 

provisional and subject to final regular bonus which may 

become admissible as a result of approved formula when 

decided. Clause (iii) of pare 4 of 6ffice Memorandum 

making the stipulation being significant is reproduced 

below: 

(iii) The payments will besubject to the 
condition that the difference between 
the ad hoc bonus payments and the entit-
lenient of the number of days of bonus which 
would be calculated on the basis of an 
approved formula for the accounting year 
1985-86 would be refunable by the employees, 
concerned. 

3. 	The principal 	,ions of the applicant are 

that bonus is deferred payment intended to fill the gap 

..4..  
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between actual and living wages, that the off i.ce 
4 

Memorandum of 7.10.1986 added more items of emoluments 

to theearlier items which included only basic pay, 

dearness allowance and additional dearness allowance, 

that because of revision of pay some of those who 

opted for the 1Oion with effect from any date between 

1.1.86 and 31.3.86 became ineligible for ad hoc bonus 

whereas those who opted for revision from any date 

after 31.3.19861, 	4
-1.rirl eligible which violates the 

principle of equality, that the FourhCentral Pay 

Commission had recommended revised pay scales.with 

effect from 1.4.1986 and had the Government not revised 

the same with effect from 1.1.86, he would have been 

entitled to the ad hoc bonus for financial year 1985-86, 

and that 	new items of emoluments caje to be added 

to the items of emoluments for ad hoc bonus calculation 

for 1985-86, the upper limit of emoluments for ad hoc 

bonus eligibility was not revised upwards. 	For such 

reasons and grounds the applicant prays for the two 

reliefs, supra. 

4. 	We have perused the record and heard the 

parties. The respondents, to begin with, submitted 

reply intended to serve the limited purpose of 

resisting admission of the application. The applicant 

filed rejoinder to which also the respondents replied. 

Each side seems to have carefully audited every item 

in the pleadings of the other side. The learned advocate 

for the respondents produced copies of judgments in 

A Nos.517/86, 563/86 and 565/86 of Tribunal's Hyderabad 

Bench by which were dismissed similar applications filed 

by the applicants who belonged to Audit and Accounts 

Lepartments of the Government of IncTia. 	We notice that 

bee ioes Mr.Patha]c the list of applicants annexed to the 

application contains the names of ten more applicants 
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with little light thrown on the reason for each of 

those to the claim of common cause with Mr.Pathak. 

5. 	We are of the view that neither of the two reliefs 

prayed alternatively by the applicant are legally tenable. 

The first relief cannot be allowed for the reason that 

the payment of ;bcnus is intended to be ad hoc as rrentioned 

in the Office Memorandum dated 7.10.1986 the relevant 

portion of which has been extracted, supra. hen payment 

of bouns is ad hoc pending decision on regular payment, 

in this case approved formula for regular bonus, the 

Government is at liberty to lay down such t' ;rns cf 

computation of such ad hoc bouns as considered 

The applicant is iat liberty to; make: representation in 

proper arters to be taken into consideration for 

sanction of regular bonus. Indeed the applicant has 

made a representation dated 15,1, 1987 as accepted by him 

inhis rejoinder. The applicant had kept guiet about it 

till the respondents, in their reply, resisted 

admission of the application on'various grounds including 

the ground that the applicant had filed the application 

without exhausting all other remedies available to him. 

iven at this belated stage, the applicant did not submit 

its copy for the purpose of adjudication on his 

application. The prayer for the second but alternative 

relief involves modification ofthe option exercised by 

the applicant under the RP rules which cannot be allowed 

because of the stipulation in rule 6 (4) of the Rules 

that the option once exercised sh' 	be final. 3esides, 

Rule 13 of the RP Rules vests powers in the President to 

with or relax the re4uirements of a rule in 

RP rules whew the President is satisified to, 	its 

operation cauSes undue hards1ip in any earticular case. 

The applicant is aware of the provisions of this rule 

as seen from pare 4 of his re.jo inder. Thus, in ca.4e 

. . 6 . • 
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the operation of rule 6(4) supra cauSes the applicant undue 

hardship, he has to seek the prescribed remedy provided 

in rule 13 by making a representation to the President. 

However, after malcing representation dated 15.1.1987 the 

text of which the applicant failed to bring on record 

of this case, he rushed to the Tribunal on 30.1.1987 to 

file the application without giving sufficient opportunity 

to the respondents to consider the representation for a 

decision. Thus the application is premature, untenable 

and therefore liable to be dismissed. 

In our above conclusions we, with resoect, agree 

with Hyderahad Bench but for different reasons as discussed 

above. 

We hereby dismiss the application with no order 

as to coSts. 

44&A~~ 
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(N .R.Chandran) 
	

(M. M • S in gh) 
Judicial MembEr 	 Administrative Member 


