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DATE OF DECISION 	g91 

Vima WPQP 	 Petitioner 

Mx 
	 Advocate for fh Petitoner) 

\rercns 

Unjn of India & Ors. 
	 Respondent 

Mr. P.11. R€iv1 
	 Advocate for the Respona&ii(s) 

CORAM 

,TheHon'hleMr. P.H. Trivedi 
	Vjce Chirnn 

TheHon'b1eMr 	.u.c- nhatt. 	 JudicIE1 Merther 

3, 	Whether Reporters of local papers may be allowed to see the Judgement? 

To be referred to the Reporter or not? 

Whether their Lordhips wish to see the fair copy of the Judgement? 

Whether it needs to be cfrculated to other Benches of the Tribunal? 
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: 
Vimal Seroop, 
Mohalla Sagers, 
(Bandipur), 
Post & Town i Maltawn, 
Dist.Berdol, 
Utter Predesh. 	 .. Appfln1 

(Advocate - Mr. R.S. Dinkar) 

Versus 

UnIon of India, 
(Notice to be serVed 
through the Secretary, 
Ministry of Finance, 
Revenue Departeeflt, 
North Block, New Delhi) 

The Chairmen, 
Board of Central Eycise & Customs, 
North Block, New Delhi. 

The Collector, 
Central Excise & CuStoms, 
Ahmedbad Collactorate, 
Navrangpura, Ashram Road, 
Ahmedab,d. 

The Deputy Collector, 
Central Excise .& Customs, 
Ahmedhd Collectorste, 
NavrangpUre, Ashram Road, 
Ahmedahad. 	 .. Respondents 

(Advocate - Mr. P.M. Ravel) 

COBAM z Hon'ble Mr. P.M. Trivedi 	.. Vice Chairmen 

Hon'ble Mr. R.C. Bhatt 	.. Judicial Member 

O.A. No. 501 of 1987 

ORDER 

Date 1 18.2.1991 

Per S Hon'ble Mr. P.M. Trivedi .. Vice Chairmen 

In this case, the applicant under section 19 

of the Administrative Tribunals Act, 1995, has 

challenged the order of termination dt. 13th Feb., 1986 

by which in exercise of the powers conferred under 

section 5(2) of the C.C.S. (Temporary Service) rules, 

1965, the petitioner's secvies were terminated by a 
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nc6lice of one month. The petitioner's appointment 

j 	
by memo dt. 8.12.1978, Annexure A to the petiHon in 

which the substentil and relevant condition of 5mb' ment 

is that the petitionerlcae will be on probation mnrl 

will have to pass departmental examination within 1wo 

years from the date of his appointment. The pt&t1enor 

has averred that he has passed the necessary examination 

but no order confirming him has followed. The petitioner 

has relied upon the decisions of the Courts which has 

referred to in the pleadings to bring out that on 

successful completion of the probationary period by 

passing departmental examination andhe expiry of the 

period of two years the effect is that he stands confirmed 

as any action against such confirmation has to be taken 

by the respondents within the period stipulated. 

The petitioner has also brought out that in pare 

6 of the petition certain circumstances by which malice 

could be inferred to get rid of him on the part of the 

respondents. 

The respondents have not filed any reply inspite 

of several opportunities being given. The case has been 

admitted on 14.10.1987 and thereafter it has come up 

on 8.2.1988 in which further time was given to the 

respondents. Learned advocate for the respondents has 

not been present when the case came up for hearing. 

In these circumstances, when no reply has been 

filed and learned advocate for the respondents is not 

available for making oral submissions, the case can be 

decided on merit on the application filed alonqoith the 
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ennexures for proof of the statement thorein1hns 

edduced. The question is whether the petttier!er alt rat-ta 

the provision of Rule 5 of the C.C.S (Tespor-lY-y 	1.1-C) 

Rules, 1965 in these circumstances. The petI.1ricr 

stated that he was confirmed as L.D.C. as shown from 

Annexure A-2 by memo dt. 14.2.1990 from the GeneraS 

Manager Telecom., U.P. Circle, Lucknow, to the effect 

that the petitioner was confirmed as U.D.C. w.e.f. 

1.6.197gtiithout any challenge to this memo adduced 

by the petitioner the stand on the record and from 

which the inference foflows that the petitioner is n 

coniiLsed civil servant, the irrelevancy and inapplica-

bility of the impugned orders under section 5 of the 

C.C.S. (Temporary Service) Rules f01104. because 

obviously these Rules are not meant for app]tcaticn 

persons who hold4 substantive post)  in Government. 

It in not necessary to go into the 	evidence of the 

petitioner having been confirmed in the post on 

completion of his period of probation as urged by him or 

whether the impuoned orders are 'nted by mlafide as 

elleged by the petitioner on account of certein 

proceedings in which he brought certain unconfortable 

facts to the notice of the respondents as slieged by 

hini befauso even on the narrow ground of the relevancy 

and applicability of the impugned orders of the case 

of the petitioner, the respondents faileil- 

5. 	In these circumStances, we find that the impugned 	 S 

order is without any 	legal basis whataoever and 

cannot be supported. There is merit in the prtition. 

The impugned order is quashed and set aside and the 



petitioner is held to be entitled to receive beck wages 

and other consential benefits. So directed. The 

* 	 petitioner be reinstated in service with immediate 

effect. No order as to costs. 

R C l3hatt ) 
	

P H Trjvedj ) 
Judicial Member 	 Vice Cijairnian 
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( 	ar.thana Krishnan ) 

Jl1(iC11 J.iornbor 
K P M rveci ) 
Vice ChaJ..rfl 	n 

cI 	: Hnn'blc iir. 	F.H. 	Trive6i 	 • . 	V:Lce (:I 

Einn'llie jIr • S. 	3anbhand Lrishnan 	• • 	JUOi.0 	ii 	icrnhe r 

Loarn& acvocat.e ir. NO • Naval for lir • P. • I' V i 

for Lhc aoiic ant presen = • The case be adjou7ncO to 22i 

Ari1, 1091 when :he Jo nch of £on 'bie Mr. P.M. Triv&i !V .L.) 

ann Non'ble ir. P.C. 5 hatt T.1.) avi1nbin. 
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COPAM : Hon'ble Mr. P.M. Trjveclj Vice Chairman 

Hon'hie Mr. R.C. i3hatt 

2.4,1991 

.. Judicial Member 

Heard learned advocate Mr. M.R. Ravel for Mr. 

P.M. Ravel for the applicant. He presses for tie stay 

of the order on the ground that: he wanbs to appeal 

against the order dt. 18.2.1991 immediately reinstatng 

the pl. titioner in that case ard holding that the order 

of termination is not: fr 	the tp'of malafide. Je 

states that there would be no great harm if the order 

is stayed and the procedure will take time for Speaial 

Leave Petition being heard by the appellate forn. 

Considering the plea made in the petition and uhmis;ions, 

we find no sufficient ground for allowing the peLitton 

and therefore reject the same. 

R C BhatL 
	

P H Trjvedj 
Judicial Member 	 Vice Chairman 

*Mogera  


