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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

0.A. No.500 of 1987 %98

DATE OF DECISION_27-7-1988

Smt. D,R., Shah & Ors. Petitioner
Sshri N.J. Melta Advocate for the Petitioner(s)
Versus
Union of Ipdia & Ors. Respondent
Shri J.D. Ajmera. Advocate for the Respondent(s)

CORAM :

The Hon'ble Mr. P,H, Trivedi $ Vice Chairman.

The Hon'ble Mr. P.M, Joshi : Judicial Member,

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal.




JUDGMENT

0A/500/87 27-7-1988
Per : Hon'ble Mr, P.H. Trivedi : Vice Chairman, o

Fedkdodok

The petitioner in this case have challenged the
orcder of 8th October, 1987 of +the General Ianager Tele-
communication, Gujarat Circle for ;everting them €£rom the
post of selection Grade U.L.C. (Senior Accountant) to the
cadre of U.L.C. now Junior Accountant, BEarlier by the order
Jated 11-7-86 at Annexure A3 +the petitioners were promoted
from the post of U.L.C. to Special Grade U.U.C. In thease
promotion orders the promotion was desecribed as being

purely on temporary andé ad hoc basis until furt

Exd

1er orders

and carried the following explicit stipulation,

"These promotions are on ad hoc ba&is and on

purely temporary basis and likely to be terminated
at any time irrespective of their seniority
it ié further certified that they are not
entitleC to any seniority in the grade . concarned
and these ad hoc promotions do not cénfer any righ
upon them for seniority, confirmation, or regular

promotion etc., in the grade concerned,"
The petitioners have joined the service of the respondents
*
in Telecomrmunication Accounts Unit as Te.A. Clerks in the
years 1972, 1973 and 1974 in the pay scale of fs, 260-480 |
(pre-revised) as new staffing pattern was introduced in
1981 by which T.A. Clerks were converted as U.D.Cs and

were placed in the pay scale of k.330=560 (Pre-revised).

After completion of 10 years of service as T.A, Clerks and
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later on as U.L.Cs the applicants we

'U

re promoted as

Grade U.D.Cs. ané placed in the pay scale of £, 425-640 and

6]

425700 The service put in by the petitioners i
stated at Annexure A2. Respondent No.l by his letter

.

dated 7th July, 1287 changed the designation of U.L.Cs

(I'vA. Clerks) and Selection .Grade U.D.Cs (T.A.) as Junior

accountant and Senior Accountants respectively, The appli-

cants are called Senior Accountants, DPirector General

._-

the letter dated 11lth December, 1975 at Annexure A5

x/i

empowered the circles to create 20% selection grade posts

in the cadre of Telecommunication Accounts Clerical

that such cadre in wvhich the petitioners were initially
ippointed by the letter dated 28th August, 1982 he clarifiec

that for the purpose of appointing T.A., Clerks in selection
grade 10 yecars of service as T.A. Clerks and ad hoc U.D.C.
should be reckoned, Most of the applicants were promoted

as selection grade U.L.Cs, after their completion of 10years
of service as T.A., Clerks and U.D.Cs. In the case of a few
applicants who had not completed 10 years of service, the
respondent authorities relaxed the requirement of 10 years
service ar l had appointec them as selection grade d;b.és.
All the applicants, therefore, are working for more than

3 years as selection grade U.D.Cs,, now called Senior
Accountants., According to the applicants no recruitment

rules either for Junior Accountant (previous ly U.DWC.) or
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it was neither desirmable nor permissible to postpone

the policy of the D.P.C. meeting solely on the grounds

are not revised or amended and that the D.P.C. and

the panel of officers for promotion should be finalised

in accordance with the existing recruitment rules instead

of following these instructions., According to the respondents
have sought to revert them from the post of Senior
Accountant to those of Junior Accountant by the impugned
orders, According to the petitioné:s the respondents have
not so far implemented the impugned order of reversion nor
have the applicants hitherto handed over the charge nor

the respondents have appointed any one as Senior Accountant
in place of applicants, For these reasons the petitioners
claim that after completion of 10 years' service as T.A.
Clerks and U.D.Cs their services should have been reqularised
for appointment as Senior Accountant by holding the D.P.C.
meeting in time and there is wviolation of the instructions
dated 17th Novemke r, 1986 at Annexure A7. The retitioners
also rely upon the judgment of th@& Delhi High Court in
1978(2) SLR 379, Kuldip Chand Vs, Delhi Administration and

a Division Bench of the Gujarat High Court in Special Civil
Application 1522 of 1973, The petitioners have also stated
that two persons namely Balolkar and B.B. Shah were similarly
promoted,

24 In reply the respondent's stand is that the
petitioners were admitedly promoted on ad hoc basis and

ha v no right to the promotion post when the U.D.C. and
L.U.Ce pattern was intorduced in place of Telecormmunication
Accounts Clerks, it was ordered that the existing posts

which were not filled were down graded to the cadre of U.D.Cs
and L.U+Cs by Government orders dated 25-6-81., It was ordered
that the recruitment rules of U.D.C and L.L.C. of circle 6ffic

would be made applicable for the U.D.Cs., and L.D.Cs. of
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the Teleeormmunication Accounts Wing until the recruitment
rules for U.L.Cs, and L.,D.Cs for Telecon&mniCation
Accounts Wing are received., <There are no separate orders
or rules for promotion of special grade U.D.Cs and on
a reference being made to Director General his reply
dated 28-8-82 intimated that since ad hoc promotion
is no promotion, the T.A. Clerks promoted to the U.D.Cs.
have to be consicdered for the promotion to the cadre of
special grade on completion of 10 years' service as T.A.
Clerks and ad hoc U.D.C8, On making another reternce
; dated 19-11-82 regarding counting of both the services
of T.A. Clerks and ad hoc U.D.Cs the wor~ds eligibility
of 10 years' service for the purpose of promotion to
Senior Grade U.L.Cs, Director General Telecomminication
rejected the suggestion by his letter dated 4-4-83., This
causes reversion to all ad hoc 3.G. U.D.Cs to the cadre
of U.leCs. 1In the mean time the pattern of U.D.C/L.D.C.
has been changed by letter datedl7-7-87 and the
designation U.U.Ce are Selection Grade U.D.Cs and has been
changed to Junior and Senior Accountants respectively.
‘ As no recruitment rules for Junior and Senior Accountants
have been framed, the question of regularisation of the
petitioners does not arise and therefore, the petitioners
have no right to continue in the posts,
3e Puring the hearing the suggestion was made
whether the petitioners can be allowed to continue
on ad hoc basis in the special grade of T.A. scale
"Bse425-640" but the respondents came up with the reply
that the suggestion cannot be accepted at the local
level., They have also stated that 80% of the posts
of Junior Accountants have been alloweé to be placed
in the higher functional grade and in the light of

this the petitioners should now have no case. The
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respondents have filed a <opy of their letter dated 20-7-88
in which they state that the applicants were working as

ad hoc senior grade U.D.Cs., as on 1-4-87 ané being
sufficiently senior will come within the purview of con-
sideration for promotion for D.P.C. in placing them in the
grade of Rs.1400-2600 w.,e.f. 1-4-1988 and accordingly the

petition does not survive in the above circumstances,

S

" We must first dispose of the question of the
petitioners being entertainable or not on the ground
of non-exhaustion of remedy which the respondents have
pleaded. Reversion is not a penalty especially when

it is a reversion from ad hoc promotion and therefore
there is no appeal or remedy provided as a matter of
right. No state ordef? can be obtained from the aprellate
authority. The tribunal, therefore, cannot shut its doors
on the petitioners for this reasons,

Die From the convoluted rep%y of the respondents

we mist observe that much of the problem has been
created by changing the designation frequently without
sufficient thought of the proper pattern for staffing
the Telecommunication Accounts Wing. The petitioners
were appointed as T.A. Clerks in the early 70s. On
the interuption of being a clerical cadre their posts
were converted to those of U.D.Cs in which they had a
selection gfade, Their designations were changed to
Junior and Senior Accountants in 1987. <*he conditions
for eligibility were alsc changed. In August, 1982
the Director General stated for appointing T.A. Clerks
and 8election Grade, 10 vears of service as T.A. Clerks
and ad hoc U.D.Cs could be reckoned but later he took
the line that ad hoc promotion was no promotion and

the services as U.D.C, in ad hoc capacity will not

count for the purpose, There is no dispute that the
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petitioners have served in the promotion posts for
censiderable period and have enjoyed the selection
grades and U,D.C. pay scales in tersm of the seniority

on promotions given by the respondent authorities.
Recruitment rules for Junior and Senior Accountants
have admit@dly not been made and the D.P.Cs have not
made selections on the basis of such recruitment rules
as governed, the selection of either U.D.Cs or Junior

or Senior Accountants. The petitioners have pleadecd
that holding of D.P.C. iB. a serious irregularity,
From the reply it appears that in the name of restructuring
posts have been down—gr“ded~and suddenly a number of-
posts which should have been filled up< on regular basis
have been shown disappeared ancd came under a néw name,
This cannot be a reason for not £illing up the posts

on regular basis. The respondent authorities have the
competence to decide not to £ill up the promotion

posts as this is an administrative matter but they have

no right to cause reversion if the incumbents are
appointed on ad hoc bas$is ancd who are awaiting regularisation
but the respondents are unable to cause regularisation
because they have not framed rules and for that reason
selection by D.P.C. is not possible. This vicious
circle of regularisation chasing selection and selection
chasing D.P.C, and D.P.C. chasing rules and rules
chasing respondents' decision is entirely of the respondents'
making. It seems that confusion has been worse confounded
by conflicting instructions regarding the period of
eligibility including ad hoc service as ULuaCs,

Ga The petitioners are on strong ground in urging

hat the service of that of ad hec nature cannot be

regarded as a nullity and they have cited 1978(2) SLR 379
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Kuldip Chand Vs. Lelhi Administration in which it was
observecd as follows,

"True, an ad hoc apvointment is in the nature
of stop gap arrangement, made for a variety of
reasons, on account of which it is not possible
to make a regular appointment. It may be that
the Rule under which a regular appointment has
to be made have yit to be framed because reéular
incurbent is not available or the process for
regular selection involves time and the exigencies
of service are such that the posts cannot be allowed
to remain unmanned meanwhile. ®uch an appointment
however, does not affect the rights of those who
were not considered for such appointment, though
within the range of eligikility. In that sense
ad hoc appointment does not by itself confer any
right on the said appointee for regular appointmert
to such a post., But it is equally true that
once an ad hoc appointee is eventually selected
for the post in a regular selection, the regular
appointment would relate back to the cate of
ad - hoc appointment. To that extent, therefore,
the period during which an ad hoc appointee
has served as such in the aprointment contributes
to his service career and, therefore, legitimately
forms kasis of a certain rights that accures by
subsequent appointment. It is also beyond dbout
that even though an ad hoc appointee has no right
to hold that post to which he is so appointed,
he can nevertheless be reverted to his lower
substantive positicn only for valid reasons such
as his unfitness to hold the post, the avail-

ability of the person holding a lien on the post,

&
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selection of a regular incumbent or other
exigencies of public service. An ad hoc appointee
can not, therefore, be reverted, without any rhyme
or reason (1l). An ad hoc appointment, though

by its nature a precarious tenure, nevertheless
carries a limited right to that extent and if

such an am appointee is reverted without a valid
reason, he would be entitled to challenge it and

seek an enforcement of the right,"

7. The respondents' plea that 80% of the posts

g)

of Junior Accountants are placed in terms of the circular
dated 17-5-1988 has been resisted by the petitioners

as valid and adecuate redressal of their grievance., We
do not go into the merits of this measure being adequate

or not because the plea raises entirely new circumstance.

Be The petitioners are entitled to be protected
against reversion until the post of Junior and Senior
Accountants can be filled whefher after recruitment
rules are framed or otherwise. The petitioners are

also entitled to count their pericd of ad hoc services
as U.D.Cs, covers the eligibility for promotion to the
selection grade or equivalent designation. *hile
impressing upon the respondents the urgent need to fill
up the posts of Junior and Senior.Accountants on a
regular basis and to decide whether the recruitment
rules shaa ld be f ramed for doing so, we must allow the
responcents to decide the suitability of the petitioners
for such regularisation in terms of selection by L.P.C.
in accordance with the rules which govern their cases.
Thelr service as ad hoc U.l.C., however, must be counted

in deciding thelr eligibility or selection.
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g, As earlier stated the petition has now been
over-taken by the stand of the respondents shown in
their letter dated 20-7-1$88, Admittedly the petitioners
have been given the pay scale of senior grade U.L.Cs as
on 1=4-1987 and are under consicderation for promotion,
It is, therefore, appropriate that they be not reverted
and be declarec to be entitled to be continued in the
ad hoc promotion until selection for regular promotion
after c:nsiéering their claim is made, The impugned
order dated 8th Octcber, 1987 is Juashed and set aside.
The respondents are free to till up on a regular basis
the promotion posts of Junior and Senior Accountants
and in determining the eligibility for the purpose they
are directed to reckon the period of service of the

petitioners in their ad hoc promotions, o order as to costs.

R\,‘L{\ 2l
( P.H. Trivedi )
Vice Chairman,

Judicial Aember,



