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27-7-1988 

Per : lion *ble  Er, P.H. Trivedj : Vice Chairrnan 

* * * * * * 

The Detitioner in this case have challenged the 

order of 8th Gctober, 1987 of the General hanager Tele-

communication, Gujart Circle for rovering them from the 

post of selection Grade U._ .0. (senior Accounant) to the 

cadre of U.L-.C. now Junior Accountant. Earlier by the order 

doted 11-7-85 at Annexure A3 the Petitioners were promoted 

from the post of U ..C. to Special Grade U. .0. In these 

promotion orders the promotion was desrihed as being-

purely on temporar and ad hoc basis until iurther orders 

and carried the following explicit stipulation. 

These oromotious are on ad hoc ba1s and on 

urelv temoorary basis and likely to be terminated 

at any time irrespective a f their seniority. 

It is further certified that they are not 

entitleC. to any seniority in the grade conc- - rnec: 

aflC these cc hoc promotions do not confer any rigft 

uoon them for seniority, confirmation, or regular 

promotion etc. in the grade concerned." 

The petitioners have joined the service of the respondents 
I 

in Telecommunication Accounts Unit as T.A. Clerks in the 

years 1972, 1973 and 1974 in the pay scale of :;.260-480 

(pre-revi sed) as new staffing pattern was intduced in 

1981 by which T.A. Clerks were converted as U.D,Cs and 

were placed in the pay scale of h.330-560 (Pre-revjsed). 

After comp1etjn of 10 years of service at T.A. Clerks and 
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later on as U .IL .Cs the aol1centS were promoted as 

Grade 	anc placed in the oay scale of w.425-640 and 

:.425-700. The service put in by the oetitioners is 

L.stated at Annexure A2. ilesoondent do. 1 by his letter 

tad 7th July, 1987 changed the designation of tJ._ .Cs 

Clerks) End. Selection ,Grade 	(T.A.) 	Junior 

Accountant ud. Senior Accountants resoectively. The ali-

cents are calL Icc. 3 enior Accountants, Girec nor General 

by the letter dated 11th Leceidoer1  1975 at Aenexure AS 

cowered the circles 'Co creche 20% selection grade posts 

in toe caere of Telecocrcuncation ccoents Cierical 

F 	
that such cadre in hicb the petitioners were initially 

euoointeo by the letter dated. 28th o.ucjnst, 1982 he clarified 

that icr the purpose of appointing T.A. Clerks in selection 

rade 10 yoors of service as O.A. Slacks end ad hoc P.L.C. 

shoolci be reckoned. wost of ti.:e aeplicants were oromote 

as selection grade U..Cs. after their completion of lOyears 

of service as T.A. Clerks nd U.LeCS. ifl the case of a few 

ari)licnts who had not completed 10 veers of service, the 

rescondeet authorities relaxed the reciirement of 10 years 

service a 	hadaucointec. them as selection grade U . • Cc. 

All the a noJoLc:.nts, therefore, are working for more than 

3 wears as selection grade U.L.Cs., now celled Senior 

ACCOntt. Accordinc to the apolicants no recruitment 

rules either for Junior Accountant (previously U . .c.) or 

for the post of Senior 	ccountaot (previously the selcctjon 
grad..e U ..- .c.) havebeen promoted.. dhen tILe oopljc- 

nor: oroicoted as Senior Accountant, there 
Pere no recrujtarf I 

they are reguirec, therefore, to be recu1arise( s 
Senior Aecount0nts when the costs of Senior 

!"as to be done by way of uperrad.c;-c icy thO 
le:tpr nl17 

17th iove1mor 1986. IflSit 	 - 
-4. 1s 	that 
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it was neither desirable nor permissible to oostpone 

the pOlicy of the D.P.O. meeting solely on the grounds 

are not revised or amended and that the D.P.O. and 

the panel of officers for promotion should he finalised 

in accordance with the existing recruitment rules instead 

of following these instructions. Accorcing to the respondents 

have sought to revert them from the post of Senior 

Accountant to iIose of Junior Accountant by the impugned 

orders. According to the petitionefs the respondents have 

not so far implemented the impugned order of reversion nor 

have the apjclicents hitherto handed over the charge nor 

the respondents have appointed any one as Senior Accountant 

in place of applicants. For these reasons the petitioners 

claim that after completion of 10 years' service as T.A. 

Clerks and U.D.Cs their services should have been regularised 

for aprointment as Senior Accountant by holding the D.P.C. 

meeting in time and there is violation of the instructions 

dated 17th Novemr, 1986 at Annexure A7. The petitioners 

also rely upon the judgment of the Delhi High Court in 

1978(2) SLR 379, Kuldip Chand Vs. Delhi Administration and 

a Division Bench of the Gujarat High Court in Special Civil 

Application 1522 of 1973. The petitioners have also stated 

that two persons namely Balolkar and D.B. Shah were similarly 

promoted, 

2. 	In reply the respondent's stand is that the 

petitioners were admitedly promoted on ad hoc basis and 

ha\e no right to the promotion post when the U.D.C. and 

L..C. pattern was intorduced in place of Telecommunication 

Accounts Clerks, it was ordered that the existing posts 

which were not filled were down graded to the cadre of U.D.Cs 

and L.o.Cs by Government orders dated. 25-6-81. It was ordered 

that the recruitment rules of U.L.0 and L.L.C, of circle 6ffic 

would be made applicable for the U.D.Cs. and L.D.Cs. of 

. . . . . 4/.- 



the Teleoommunictjon Accounts Wing until the recruitment 

rules for U.L.Cs and L.L.Cs for Telecorruiiunicatjon 

Accounts Wing are received. There are no separate orders 

or rules for promotion of special grade U.L.Cs and on 

a reference being made to Director General his reply 

dated 28-8-82 intimated that since ad hoc promotion 

is no promotion, the T.A. Clerks promoted to the tJ.D.Cs. 

have to be considered for the promotion to the cadre of 

special grade on completion of 10 years' service as T.A. 

Clerks and ad hoc U.D.c. On making another reternce 

dated 19-11-82 regarding counting of both the services 

of T.A. Clerks and ad hoc U.D.Cs the wor-ds eligibility 

of 10 years' service for the purpose of promotion to 

Senior Grade U.1J.Cs, Director General Telecofrtmnication 

rejected the suggestion by his letter dated 4-4-83. This 

causes reversion to all ad hoc S.G. U.D.Cs to the cadre 

of U.L.Cs. In -the mean time the pattern of U.L).c/L.D.C. 

has been changed by letter dated 7-7-87 and the 

designation U.O.C. are Selection Grade U.D.Cs and has been 

changed to Junior and Senior Accountants respectively. 

. 	 As no recruitment rules for Junior and Senior Accountants 

have been framed, the question of regularisation of the 

petitioners does not arise and therefore, the petitioners 

have no right to continue in the posts. 

3. 	During the hearing the suggestion was made 

whether the petitioners can be allowed to continue 

on ad hoc basis in the special grade of T.A. scale 

IRs.425_64011 but the respondents came u.p, with the reply 

that the suggestion cannot be accepted at the local 

level. They have also stated: that 80% of the posts 

of Junior Accountants have been allowed to be placed 

in the higher functional grade and in the light of 

this the petitioners should now have no case. The 

0 ....  • 5,_ 
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res:;ondents have filed a eopy of their letter dated 20-7-88 

in which they state that the applicants were working as 

ad hoc senior grade Tj,D.Cs. as on 1-4-87 and being 

sufficiently senior will come within the purview of con-

sideration for promotion or D.P.C. in placing them in the 

grade of P.1400-2600 w,e.f. 1-4-1988 and accordingly the 

petition does not survive in the above circumstances, 

We must first dispose of the question of the 

petitioners being entertainable or not on the ground 

of non-exhaustion of remedy which the respondents have 

pleaded. Reversion is not a penalty especially when 

it is a reversion from ad hoc promotion and therefore 

there is no appeal or remedy provided as a rratter of 

right. No state order can be obtained from the apellate 

authority. 	he tribunal, therefore, cannot shut its doors 

on the petitioners for this reasons. 

 From the convoluted rep7 of the respondents 

we trust observe that niuch of the problem has been 

created by changing the designation frequently without 

sufficient thought of the prorer pattern for staffing 

the Telecommunication Accounts Wing, The petition ors 

were apoointed as T.A. Clerks in the early 70s. on 

the intexuption of being a clerical cadre their posts 

were converted to those of TJ.D.Cs in which they had a 

selection gtade. Their designations were changed to 

Junlor and Senior Accountants in 1987, 	he conditions 

for eligibility were also changed. In ugust, 1982 

the Director General stated for appointing T.A. Clerks 

and Selection Grade, 10 years of service as T.A. Clerks 

and ad hoc LT.D.Cs could be reckoned but later he took 

the line that ad hoc promotion was no promotion and 

the services as U.D.C. in ad hoc capacity will nt 

count for the purpose. There is no dispute that the 

. . . . . . 6/-. 
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petitioners have served in the promotion posts for 

considerable period and have enjoyed the selection 

grades and U.D.C. pay scalEs in tersm of the seniority 

on promotions given by the resondent authorities. 

Recruitment rules for Junior and Senior Accountants 

have adrnitdly not been made and the D.P.Cs have not 

made selections on the basis of such recruitment rules 

as governed, the selection of either U.C.Cs or Junior 

or Senior Accountants. The petitioners have pleaded 

that holding of D.P.O. is a serious Irregularity. 

'rom the reply it appears that in the name of restructuring 

posts have been down-graded and suddenly a number of 

posts which should have been filled up on regular basis 

have been shown disappeared and came under a flaw name. 

This cannot be a reason for not filling up the posts 

on regular basis. The respondent authorities have the 

competence to decide not to fill up the promotion 

posts as this is an ainistrive  	bterut  they have 

no right to cause reversion if the Incumbents are 

appointed on ad hoc basis and who ore awaiting regularisatjon 

but the respondents are unable to cause regu.larisatjon 

because they have not framed rules and for that reason 

selection by U.P.C. is not possible. This vicious 

circle of regularisatjon chasing selection and selection 

chasing L.P.O. and D.P.C. chasing rules and rules 

chasing respondents' decision is entirely of the respondents' 

making. It seems that confusion has been wors confounded 

by conflicting instructions regarding the period of 

eligibility including ad hoc ser,ice as IJ.L.Cs. 

6. 	The petitioners are on strong c;round in urging 

that the Service of that of ad hoc nature cannot be 

regarded as a nullity and they have cited 1978(2) 3LR 379 

. . . . . . . 7/- 
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I.ildip Chand Vs. beihi Administration in which it was 

observed as follows. 

"Tie, an ad hoc apoointmerit is in the nature 

of stop gap arrangement, made for a variety of 

reasons, on account of which it is not possible 

to make a regular appointment. it may be that 

the Rule under Which a regular appointment has 

to be made have ytt to be framed because regular 

incuent is not available r the process for 

regular selection involves time and the exigencies 

of service are such that the posts cannot be allowed 

to remain unmanned meanwhile. uch an appointment 

however, does not affect the rights of those who 

were not considered for such appointment, though 

within the range of eligibility. In that sense 

ad hoc appointment does not by itself confer any 

right on the said appointee for regular anpointmext 

to such a post. Eut it is equally true that 

once an ad hoc apoointee is eventually selected 

for the post in a regular selection, the regular 

appointment would relate back to the cate of 

ad hoc appointment. To that exLent, therefore, 

the period during which an ad hoc appointee 

has served as such in the appointment contributes 

to his service career and, therefore, legitimately 

forms basis of a certain rights that accures by 

subseguent appointment. It is also beyond dbout 

that even though an ad hoc appointee has no right 

to hold that post to which he is so appointed, 

he can nevertheless be reverted to his lower 

substantive position only for valid reasons such 

as his unfitness to hold the post, the avail-

ability of the person holding a lien on the post, 

. . . . . . 8/- 
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selection of a regular incunent or other 

exigencies of public service. An ad hoc appointee 

can not, therefore, he reverted, without any thyme 

or reason (1). An ad hoc appointment, though 

by its nature a precarious tenure, nevertheless 

carries a limited right to that extent and if 

such an RM appointee is reverted without a valid 

reason, he would be entitled to challenge it and 

seek an enforcement of the right." 

The respondents' plea that 80% of the posts 

of Junior Accountants are placed in terms of the circular 

dated 17-5-1988 has been resisted by the petitioners 

as valid and ade:ruate redressal of their grievance. We 

do not go into the merits of this measure being adequate 

or not because the plea raises entirely new circumstance, 

The petitioners are entitled to be protected 

against reversion until the post of Junior and Senior 

Accountants can be filled whether after recruitment 

rules are framed or otherwise. The petitioners are 

also entitled to count their period of ad hoc services 

as U.-).Cs, covers the eligibility for promotion to the 

selection grade or equivalent designation. r,hile 

impressing upon the respondents the urgent need te fill 

up the posts of Junior and Senior Accountants on a 

regular basis and to decide whether the recruitment 

rules shu id be f ramed for doing so, we rrnst allow the 

respondents to decide the suitability of the petitioners 

for such regularisation in terms of selection by i-.P.C. 

in accordance with the rules which govern their cases. 

Their service as ad hoc U.a.C., however, must be counted 

in deciding their eligibility or selection. 

0 . 0 . . 9/- 
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9. 	As earlier stated the petition has now been 

over-taken by the stand of the respondents shown in 

their letter dated 20-7-1988. Admittedly the petitioners 

have been given the pay scale of senior grade U.L.Cs as 

on 1-4-1987 and are under consideration for promotion. 

It is, therefore, appropriate that they be not reverted 

and be declared to be entitled to be continued in the 

ad hoc promotion until selection for regular promotion 

after cnsidering their claim is made. The impugned 

order dated 8th October, 1987 is uahed and set aside. 

The respondents are tree to till up on a regular basis 

the promotion .osts of Junior and Senior Accountants 

and in determining the eligibility for the purpose they 

are directed to reckon the period of service of the 

petitioners in their ad hoc promotions. Jo order as to costs. 

( P.H. Trivedj ) 
Vice C1ajrman. 

/ 

Judicial ember. 


