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IN THE CENTkAL ADMINISTRATIVE TRIBUNAL 

RcxD+iI 
HMDABD 

O.A. NO.480 
	

1987 

DATE OF DECISION 18-08-1989 

Shri Trarnb)clal Sundercas & 0 rs. 	Petitioners 

$hriP.U._;j} 
	

Advocate for the Petitoner() 

Vers 

Union of India & 15 noher 	 Respondent 

Shri B.R.Kyada 	 Advocate for the Responueit(s) 

CO RAM 

The Hn'he Mr. P.H. TRIVEDI 
	 VICE CHAW\N 

The FJoi:i'ble Mr. 

Whether Reporters of local papers may be allowed to see the Judgement? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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1, ?rambakla]. Sundrdas, 
2 • Nathu hala 

Kanubha Devisangh 
HiraAala 
Hasipatha. 
All applicants are 
working in Rajkct 
Division. 

(Adv: Mr.P.H .Pa:hak) 

Versus 

Union of India, 
No:jce to be served 
bhrough; 
The General Manager(?.R.) 
Churchgate, Bombay. 
The Executive Engineer(C) 
Wesern Railway, 
Near Ervine Hospital, 
Jamnagar. 

(Adv: Mr. 13.R.Kyada) 

3UDG1E NT 
O.A.480/87 

Per: Hon'blc' Mr. P.M. Trivedj 
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: Applicants 

Respondents 

Date: 18-08-1989 

: Vice Chairman 

The petitioners impugn the order dated 12.E.1987 

$ 	 by which they are transferred from Rajkot to Bhuj and 

relieved from 21.8.1987 on the grounds that Casual 

Labourers are not transferable and that the petitioners 

were screened and 	ànlld for regular appoiribment 

against 40% reserve quota which would Entitle them to 

be regularly appointed in the division namely Rajkot. 

By transferrine them at this stage the petitioners lose 

the advantage of retention in tche Rajkot Division and would 

also lose their seniority as regular appointees in that 

division. The petitioners rely upon our common judgment 

in a batch of cases in OA/368/86 dated 30.1.1987 and also 

on the observations of the Hon'ble Supreme Court by which 

seniority lists are to be çrepared divisionwise of 

Casual Labourers for rgulcrising those who are longest 

in service and effecting retrenchment of surplus laJour 
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on the basis of "Last come first go", only. 

In their reply the respondits have urged that 

the application has become infructuous because the 

applicants other thn Tranbakial have carried out the 

impugned order and have been working Et Bhuj. Besides 

the applicants are no longer casual labourers ar 

are made regular employees against 40% construction reserve 

posts and accordingly are now rendered. transferable. The 

question of the seniority list in the division is of no 

concern to the applicants becausE they are borne on the 

seniority group of Survey and Construction Department 

having been screened and selected against 40% reserve 

and therefore the judgment in the 'Indrapal Yadav's 

case on which the petitioners rely is not applicable to 

them. 

in our judgment dated 30.1.1987, referred O in 

0.A./1/86 etc., it was held that casual labourers are not 

transferrable, but that if they accept the transfer 

orders they are not invalid. Even in such a case their 

t transfer can only be regarded as ooeratino.. on a 

provisional basis and they continue to have the right 

of reckoning their seniority in the originating division 

for the purpose of their regularsat.icn in their turn. 

The precise status of the petitioners has not beEn made 

clear in the pleadings or dung the hearing. The 

imougned orders describe their subject as "Pmotion, 

Reversion and Transfers Class - 1V's staff, 40% construction 

major staff". The petitioners have not established by a 

production of a relevant job card or any other docurrnts, 

their status as casual labourers. They have referred to 

the history in an earlier case in 0.A./368/86, in which 

they have challenged their transfer to Jaipur. They 

0. 
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have to establish their status in this case on the 

relevant date on the record of the presrnt case and 

the Earlier orders, presumably, decided upon with 

reference to the documents produced in that case or 

pleadings in that case can not adequately help the 

petitioners in this case. In the letter dated 7.10.1986, 

annexed at A-2 on the other hand the resporents have 

merdy averred that the petitioners are not Class-IV 

emoloyees for which posts they have been screened and 

empanelled. They have also not produced any orders 

appointing the petitioners to regular Class-IV rosts. 

We are, zherefore, unable to agree with the respondents 

that they had,,a right to transfer the petitioners until 

such appointment is effected. If before such appointment, 

the petitioners have been screened and empanelled, they 

do not lose the right of protection against the transfer. 

On the other hand if the petitioners have been relieved 

and have joined at Bhuj, they have in effect irnplezr-nted 

the impugned order which as has been stated in the judgment 

referred co, they were at liberty to do and in such circirn-

stances the petition can be regarded as infructuous. It is 

significant that the petition has been made only on 18.9.87, 

when the impugned orders are dated 12.9.1987, and the 

petitioners have been relieved on 21.8.1987. 

5. 	Another plea taken by the petitioners is that 

7
\ 	

there is unfair discrimination practised against the 

petitioners, because others who are similarly situated 

are still working in the Rajkot division. The respondents 

in their counter have stated that only one applicant 

Shri Trambakial was allowed to be retained on humanitarian 

considerations, but. the other applicants have carried out 

their transfer. Thete-4as sufficient scope for the applicant 

to presmt the authorities with a request due to personal 

circumstances for invokinc compassionate grounds and either 
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they have not so represented or because no decision 

on their representation has been made or it turned down 

it cannot be said that there is any unfair discrimination 

if one of the applicant is allowed to be retained. As 

has been sta;ed earlier for casual workers transfer orders 

are valid only to the extent of their accepting them and 

if they are challenged after their implorrntation no 

plea of discrimination can arise. Anot1r plea of the 

petitioners is --hat they have been arbitrarily transferred 

so that their juniors can be retained in the originating 

division viz. Rajkot and that they have a right: to be 

continued in the Rajkot division and if transfers are 

at all necessary this liability should first go to their 

juniors. They have given the narres of their juniors in 

their petition. The respondents have not dealt with 

this part of the petition with reference to the persons 

named. However, this question need not detain us because 

casual iiorkers whether junior or senior are not transferable 

but if they accept the transfer by implementing orders, the 

fact that their junjos have not been transferred in their 

$ 	 place cannot be made a grievance after such acceptina of 

the transfer. 

6. 	The petitioners have dwelt at length on their 

right cf being retained in Rajkot division on the plea that 

once :hey are screened and empanelled they have a right to 

regular appointrrent in the Rajkot division and they cannot 

be transferred. The Supreme Court's orders referred to 

only the direction regarding regularisation in the order 

of their seniority and do not exclude the scope of casual 

labourers accepting transfer. They do not, in my opinion 

place any restraint on transfering Class-IV employees, 

if otherwise they are found subject to legal orders of 

transfer. 



is 

: 6 : 

There is no doubt that in terms of the Supreme 

Court's direction and our judgrnnt referred to the 

petitioners continue to be entitled to their regularisation 

in their turn. Until such regulrisation, they retain 

their right of being p laced in the seniority list of the 

division of origin. They do not lose this right by their 

transfer to Bhuj. Their claim for regularisation as a 

result of screening and ernpanelment is not lst or 

affected in any way by their transfer to Bhuj. There is 

no doubt that on regularisation, the seniority list which 

will be applicable to them will be the relevant seniority 

list of Class-ri posts in whch they are regularised. 

Subject to our above observations, we .ind that 

the petition does not have merit. Rule discharged. 

Prtjes to bear their own costs. 

(P.H.TR.[VEDI) 
VIcE CHAflN 



R.A. St. No. 228/89 
in 

O.A./480/87 

COFJM : Honble Mr. J.N. Murthy : Judici9l bleember 

r 

Hon *ble  Mr. N.M. Singh : AdmInistrtjve Member 

30.8. 1990 

The rntter may be p1ced before the proper bench. 

M N Singh ) 
P drninistrative 'èmber 

( J N Murthy) 
Judicial Member 
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