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ORAL JUDGEMENT
In
O.Ae 451 of 1987 Dates 14-12-1992
Per Hon'ble Shri R.C. Bhatt Member (J)
The eight applicants woriing in the office
.y of the Direcyor General of Post and Tédegraphs Department
‘Jyv hagg filed this a plication under section 19 of the -_—

Ad ministrative Tribunals Act 1985, —_

..3...




challenging their coral ter mindticn by the respondents

Nos, 2 and 3 on 31st August 1987, It is alleged by the
app licants that the impugned order of oral termination

of the applicants by respondentg mo,2 and 3 1is illegal,
errcneaus and violative of Article 14 of the constitution
of India., It is alleged that the respondents have retained
the persons who are junia to the applicants and the
second ground alleged is that the services of the appli-
cants have been terminated by the respondents nos. 2 and

3 withcut following the prcocedure under Section 25-F

of the Industr ial Disputes Acte.

2, The cdse of the applicants is that theywere
appointed by the caal order Annex,A-1, dated g8th march
1985, pursuant to which they resumed their duties and
they have worked till 31st August 1987 when they were
orally terminated by respondents nos, 2 and 3, The appli-
cants have prcduced Annexure A-3, ccllectively, a certi-
ficate given by the cofficer of the respondents which
shows that each applicant has warked far more than 240
days within the period of 12 calender months prior to the
date of their termination. The learned Advccate for the
applicants, therefcre, submitted that the oral order of
termindtion was bad in law, because it amounts to illegal
retrenchment, He submitted that the provisions of the
Industrial Di sputes Act apply to the case of these
applicants, becluse the applicants are werkmen and the
respondents is an ‘'industry' within the meaning of the
provisions of Industrial Disputes Act. He aiso invited
qur attention to the judgment of this pench given in
0.A,No, 597/88 decided on 8th (October 1981, in which case,
the order of oral termination pa3ssed by the respondent

RO.2 was held illegal and hence quashed and set aside



ajd respandents in that c3se were directed to re-
instate the applicants in service with bsck-wages,
The learned Adv ocate fa the &pplicants submitted
that the said judgment was given on almost identical

facts which arise in the present case also,

3a The respondents have filed the written
staterent refuting the averments made by the appli-
cants. The respondents have contended in their reply
that there is no violatiom ©of Article 14 of the Consti-
tution of India as alleged by the applicants and they
have also denied that the oral ardexr of termination
was bad in law ag alleged, It is cwmntended by the
respmdenté that the appointment of the applicants

was purely on casuldl and daily wak basis and do not
guarantee fca future employment, as wark itself was
Casual and temporary. It is contended that the appoint-
ment of the applicants was passed cm the terms and
conditions mentioned in the letter dated 13th February
1985, and that the provisions of the 1.D,Act do not

apply.

4, The applicants have filed rejotnder comtr o-
verting the contentions taken by the respomdents in
their reply that the applicants are not warknmen and
the respondents an industry as defined under the
Industrial Disputes Act. Now, this point has been
decided in number cf cases by this Tribunal and also
in the case which has been relied om by the learned
Counsel for the applicants pr oduced at Annexure A=5,
Mcoreover, we have on record even the copy of the

D.Q 270/6/84~ST dated 22nd April 1987, vide Annex,A=2

and in that D, O, the third clause is as under:



" Action my be taken tc dispemee with
the services of DRM's taken om rclls after
30th March 1985, after observing all mecessary
formaljties such as notice period, compensa=-
tion e »

This clause is self explanatory which shows that
befae the termination of these applicants, it was incum-
bent cn the respondents to give requisite notice a long
with the compensation accuarding tc law, But the respon=-
dents have not followed that procedure in the instant
case, We are satisfied that the applicants have weérked
fcr mote than 240 days within 12 calender months pricr
to the date of their oral termination and hence they s

should be deemed in ctinucus service for cme year prior

to the date of their termindtion, In view of these facts

it was necessary fa the respondents to fcllow the

provisioms of Section 25 F of Industrial Disputes Act

befare terminating the services of the applicants which
admittedly the respcndents have not followed, hence the
caal termination of the aprlicants by respondents nos., 2
and 3 should be held illegal and violative of provisions
of section 25 F of the Industrial Disputes Act and hence

the same shall have to be quashed and set aside.

5. The 'other cntention taken by the respondents
in their reply is that the applicants were appointed for
specific period and for specific work. The employnent
of the applicants was cisual and not on regular estaplish-
% -ment of the Dpepartment, as cotended by the respondents
K\y in the reply. The main contention of the respondents is
that appiicants were appointed an the terms and conditions
of the appointment letter, Examining the appointment
letter, it is clear that the appointment of applicants
not cnly continued dur ing the pericds specified in the

appointment letter but continued therea fter also,




Moreover the applicants having conpleted 240 ddys

of wkk within a period of 12 calender months prior to
the date of their oral terminatiom, the respondents were
bound to follow the procedure of Section 25 F of the
Industrial Di sputes Act, befae ter minating their services
which they have not followed hence the contention tiaken

in the reply by the respondents shall have to be re jected,

6, Wwe have persued the documents on recordg 3nd

as observed above, the cfal termination of the appli-
cants by the respondent nose. 2 and 3 being illegal and
violative of Section 25 F of Industrial Disputes Act,
the same is quashed and set aside and hence the respon-
dents are baind to reinstate the applicants in service

with back wages., Hence we pass the following ader.
ORDEBR

Te The oral order of termination dated 31st
August 1987 made by the respondents nos, 2 and 3 is
held illegal and hence the same is quashed and set
aside, The respondents are directed to reinstate the
applicants in service within two months from the date
of receipt of this axder and to paythemall the
back wages till the date of reinstatement within faur
menths from the date of receipt of the copy of this

order,

The applicants to file an affidavit before the
respondents that they have not mide any gainful earning
during this period and if they have mide such gainful

earning, then respondents would be entitled to deduct



X

that amocunt from the back-wages. The respondents
should reinstate the applicants with continuity

of service. The respondents mBy consider the
question of regularisation of the applicants accord-

-ing to their semiccity and rules applicable to

themnm,

The application is disposed of. WO order as

to cost,
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( ReCoBnALL ) ( NoV.KCishnan )
Member (J) . Vice chairman



