
IN THE CENTRAL ADMINISTRATIVE TRI UNAL 
AHMEDABAD BENCH 

r 
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O.A.No. 451/87 
T.A. No. 

DATE OF DECISION 14-il 2-1a02 

- 	ChsvRH 	nd others 	Petitioner 

3hri L . • i1erita 	 Advocate for the Petitioner(s) 

Versus 

Union of India and others. 	Respondent 

Shri Akil Kureshi 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. 	N.V. Krjshnan 	 Vice Chairman. 

The Hon'ble Mr. i.c. Bhatt 	 Member (J) 

Whether Reporters of local papers may be allowed to see the Judgement ? ' 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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 N.3. Chavada 
 Y.N. Panchojj 
 S.K. Parmar 
 G.J. Ma)cwana 
 T.C. Patel 
 i.B. .olalk]. 
 . M . Parmar 
 D.K. Dabhi 	 Ap'licants. 

Advocate 	Shri D.K. Mehta 

Versus 

.. Union of India 
Notice to be served through the 
Director General Post and Telegraphs 
Department, Niistry of Commnicatiôn 
Parliament Street, New Delhi 

2 
Divisional ngineer (Telehones) 
Near Alarikar Talkies 
Suffendranagar, Dist. urendranagar 

Sub-Diiisional Officer (Phones)  
Trunk Bhavan, 5urendranagar. 

Assistant Engineer (Phones) 
eleohone Exchange 

S urendranagar. 

ADVocate 	Shri Akj3. Kureshj 

OF?.AL JJDGEMENT 

In 

	

O.A. 451 of 1987 	 Date: 1412-1992 

Per Hon'ble 	Shri R.C. Bhatt 	 Member (J) 

The eight applicants wor ing in the office 
of the Djrecor General of Post and Tèegrahs Department 
haVefiled this a rlication under section 19 of the 

Ad ministrative Tribunals Act 1985, 	- 
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ch ileng ing their oral tez ininat icn by the respondents 

N0s. 2 and 3 on 31st August 1987. It is alleged by the 

applicants that the inugned order of oral teE ruinatia 

of the applicants by respcndentg no.2 and 3 is illegal, 

err onecus and violative of Article 14 of the Ccnstituticn 

of India. It is alleged that the respondents have retained 

the persons who are juni(x to the applicants and the 

seccnd ground alleged is that the services of the appli-

cants have been tern.nted by the respondents nos. 2 and 

3 with cut follc.wing the procedure under Section 25-F 

of the Industrial Disputes Act. 

2. 	The case of the applicants is that theywere 

appointed by the oral order Annex..A-1, dated 8th March 

1985, pursuant to which they resumed their duties and 

they have worked till 31st August 1987 when they were 

orally terminated by respondents floss 2 and 3. The appli-

cants have prcduced Annexure A-3, collectively, a Certi-

ficate given by the ctficer of the respondents which 

sho,'s that each applicant has worked for more than 240 

days within the period of 12 calender mcnths prior to the 
date of their termthaticn. The learned Advate for the 

applicants, therefore, submitted that the oral order of 

termination was bed in ]w, because it a mcunts to illegal 

retrenchment. He submitted that the prcvisions of the 

Industrial Disputes Act apply to the case of these 

applicants, because the applicants are workmen and the 

respondents is an 'industry' within the meaning of the 
pris ions of Industrial Disputes Act. He also invited 
aix attention to the judgment of this Bench given in 

Q.A.NO. 597/88 decided on 8th Cctober 1981, in which case, 
the order of oral terniinaticn passed by the respondent 
n0.2 was held illegal and hence quashed and set aside 
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a$d 	resp cndent s in that case were dire cted t o re 

instate the applicants in service with back..wages. 

The learned Advocate fcx the applicants submitted 

that the said judg nnt was given on a lmost iderit ica 1 

facts whith arise in the present case also. 

The respondents have filed the written 

statenent refuting the averments rde by the appli-

cants. The respondents have contended in their reply 

that there is noviolaticn of Article 14 of the Consti-

tuticn of India as alleged by the applicants and they 

have also denied that the oral order of ternination 

was bad in ldw as alleged. It is contended by the 

respondents that the appointment of the applicants 

was purely on casual and daily work basis and do not 

guarantee f cc future empicynent, as work itself was 

Casual and temporary. it is contended that the appotht 

rrent of the applicants was passed on the terms and 

ccriditicns mentioned in the letter dated 13th February 

1985, and that the prcwis ions of the I.DAct do not 

apply. 

The applicants have  filed rejoinder contro-

verting the ccrxtenticns taken by the respondents in 

their reply that the applicants are not wcrknen and 

the respondents an industry as defined under the 

Industrial Disputes Act. Ncw, this point has been 

decided in number of cases by this Tribunal and also 

in the case whith has been relied on by the learned 

counsel for the applicants produced at Annexure A-S, 

Moreover, we have an record even the copy of the 

D. 4 270/6/84.sT dated 22nd April 1987, vide Annex,A-2 

and in that D 0,, the third clause is as under: 



N 	Acticn ny be taken to dispense with 
the services of DRJI's taken on rolls after 
30th March 1985, after observing all necessary 
formalties such as notice period, compensa-. 
ticx e. 

This clause is self explanatory which shcws that 

before the termination of these applicants, it was incum-

bent on the respondents to give requisite notice alcmg 

with the cc*pensaticn according to law. But the respon-

dents have not follcwed that procedure in the instant 

case. We are satisfied that the applicants have  wérked 

for mol:e than 240 days within 12 calender mcnths pr ior 

to the date of their oral termination and hence they s 

shc*ild be deemed in ccntinuois service for one year prior 

to the date of their termination. In view of these facts 

it was necessary for the respondents to follcw the 

prcvisicas of Section 25 F of Industrial Disputes Act 

before terminating the services of the applicants which 

admittedly the respcndents have not folled, hence the 

oral termination of the applicants by respondents nos. 2 

and 3 shild be held illegal and violative of proisions 

of Section 25 F of the Industrial Disputes Act and hence 

the same shall have to be quashed and set aside. 

5. 	The other content icn taken by the respondents 

in their reply is that the applicants were appointed for 

specific period and for specific work. The employment 

of the applicants was osual and not on regular establish-

...rjent of the Department, a s contended by the respondents 

in the reply, The rrin contenticn of the respondents is 

that applicants were appointed on the terms and conditions 

of the appointment letter, £xamthing the appointment 

letter, it is clear that the appointment of applicants 

not only continued during the periods specified in the 

appointment letter but continued thereafter also, 
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Moreover the applicants hay ing conpieted 240 days 

of work within a per icd of 12 calender months prior to 

the date of their oral termination the respondents were 

baind to follow the procedure of Section 25 F of the 

Industrial Disputes Act, befcre terminating their services 

which they have not followed hence the ccntenticn taen 

in the reply by the respondents shall have to be rejected. 

6 	we have persued the documents on records and 

as observed abcwe, the oral ter minat ion of the appli-

cants by the respondent nos. 2 and 3 being illegal and 

violative of Section 25 F of Industrial Disputes Act, 

the same is quashed and set aside and hence the respon-

dents are baind to reinstate the applicants in service 

with back wages. Hence we pass the following order. 

7. 	The oral order of termination dated 31st 

August 1987 made by the respondents nos, 2 and 3 is 

held illegal and hence the aame is quashed and set 

aside. The respondents are directed to reinstate the 

applicants in service within two months from the date 

of receipt of this order and to paythm all the 

back wages till the date of reinstatentrit within fair 

months from the date of receipt of the cy of this 

order. 

The applicants to file an affidavit before the 

respondents that they have not ide any gainful earning 

during this period and if they have inde such gainful 

earning, then respondents would be entitled to deduct 
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that ancint from the backages. The respcdents 

shculd reinstate the applicants with ccrtinuity 

of service. The respczdents ny cGisider the 

quest icn of regularisaticn of the applicants accord-

-ing to their seniority and rules applicable to 

them. 

The applicaticfl is disposed of. NO order as  

to cost. 

( a.C.Bhatt 
Member (J). 

L 	 - 

( N.V.Krishnan 
Vice Chair rflIri 


