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/flk b IN THE CENJRAL ADMN.ISTRAT1VE TRIBUNAL 
ANMEDABAD BENCH 

(3 
C AT/!'I 

O.A. No. 	F 1?7. 

DATE OF DECISION 15-40-4991. 

i3hirnobhdi 7 

	

. ?rir& rs. 	Petitoners. 

1• ±IipL_______ 	_____ 	Advocate for the Petitioners) 

Versus 

Ceritrciti. tTT1 Ex - rim-nt 	Respondent 
toti1n & 

1r.Muk-hPot1 frry n t: p tAvocate for the Responucii i(s) 

CORAM 

The Hon'ble Mr. H.I. Singh, Adminit::iiv 	mbr 

The Hori'ble Mr. R.O.3h:tt, 3uicial Wroher. 

1, Whether Reporters of local papers may be aliDwed to see the Judgernent? 

To be rererred to the Reporter or not 	 1 
Whether their Lordships wish to see the fair copy of the Judgement? 	No 

Whether it needs to be circulated to other Benches of the Tribunal? 
MGWRRD1 CAT! -'fl.R6---1 5,090 	 - 
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Shri Bhirnabhai Nathahaj Vankar 
Shri Rarnjibhai Kanabhaj Vankar 

3, Shri Jashwantsingh Samatsingh Chuhan 
All c/o. Shri M.V. Jadhav, 
)ffice bearer, haratiya Karrnachari Singh 
Shastrj Pole, Koti Char Rasta, 
Bareda. 	 ... 	Apolicants, 

(Adv cate:M.K.V.Sampat) 

Versus. 

Cntral Fl etb ultr a I xperiment 
Staticn, (Notice to be served 
thruoh Scientist & Head, 
Ambawadi, CivilLine, 
Godhra - 389 001. 

Indian Institute of Heticultural 
±esa.rch, 255, Apart, Palace, 
3angalore - 80. 	 ..... 	Respondents. 

(Adv cate: Mr.IMkash Patel for 
Mr. Jayant Patel) 

J U 1) G N E N T 

P.A.N. 444 OF 1987 

Date: 15-10-1991. 

Per: Han 'tie' Mr. N.M. Sin :rh, dministratjve Member. 

The three appi ic ants who assert that they had 

been employed as watchman by the first rasp 'ndent, 

namely, the Central Hoticultural Experiment Station, 

Gdbra with effect from 31.7.79, 31.7.79 and 1.11.83 

respectively, have in their joint origin..l application 

under Section 19 f the Administrative Trjun is Act, 

1985, questioned their termination from service 

resoectively, of the first two applicants from 31. 3.87 

and of the third applicant from 23.7.87 with ut any 

notice as required under section 25 F of the 

Industrial D1putes Act, 1947. It is alleged that 

in the begining of the employment, after every six 

months a break of one month used to be introduced. 

This practice continued upto December 1983. Eut after 

January 1984 the break came in the month of Novomr 

1984 anc 1985 and in becemoer c f 196 	,2befl CaIne the 



L rminaticn ef their services. The applicants have 

el: cileged that several casual watchmen were made 

aermanent in the meantime and that the 

SiflCtiCflE:d streflgth rose from 40 in 1981 to 60 in 1982 

:nd to 150 in 1986. The application is silent whether 

this strength is cf watchmen or of any other cadre or 

tho total muster roll of the first respondent office. 

it is noticed that in the copy of the application kept 

in the second file, this strength isstated to be 

watchmen. iit in the first copy the wc:rds 

"as watchmen" stands scored cut. The work is stated 

to be cf perrenial nature which admits of no breaks 

end the breaks in the employment of the applicants 

threfcre art:Lficial and 	given only with the 

ourpose cf depriving the applicants the lenef it of 

leermanency and after every break of 30 days the 

anr)licants were reemployed. From the context, it 

appears that this averment has deen made with regard 

t the work of watchmen. It is further averred that 

<oceb aoplicant had cmoleted 240 days of engagement 

and thorefare termination of service withut notice 

allegedly constituted a breach of the provisions of 

Sectin 25(F) of the Industrial Disputes -ct. However, 

no material to substantiate this claim has been 

produced. Reliance is placed on Supreme Court 

judgments in Sundermoney Vs. State 3ank, AIR, 1976 

SC 1111 and Rattan Lal & Ors. Is. Stt :f Haryana 

lR 1987 SC 478. It is -lso averred that the 

raceindents had issued notice to appoint fresh hands 

c:hico allegedly constitutes violation of the provisi:ne 

f Sectjcns 25 G and 25 H of the Industrial is)utec 

--c t. 



2. 	The aojlicaticn ab ye, though alleges that the 

respondents have committed a breach cf the various 

provisions of the InduEtrial L'isputes Act, remained 

silent about the nature and purpose of activity of 

the rose 2ndents and hew and why the same becomes an 

inciuctry. Again, except for declaring in the 

application that the subject matter of the application 

falls within the jurisdiction of the Tribunal and that 

t.e 	r t anal has jurisdiction under section 21 (SIc) 

of she et, the pleadings are silent about how this 

rriLunal got jurisdiction in the case in terms of the 

nrovisjons of section 14sf the ACt. 	lso, while the 

tirst two applicants came to be appointed and 

t-  rrin:td n the earn ht s, the third applicant came 

t 	b 	eo aint :d end termi.ns ted on different dates. 

thor ccmmonaUty of their interest has been shown 

nor n application for permission to file joint 

:ooilCCtl)fl made. 

3. 	2h: 	shoch nt 	rely av: re that bhi -  2rihu1 -el 

hs no jurisdiction to entertain the grievances of 

the applicants. It is averred hat the applicants 

eare daily paid unskilled agricultural labourers 

Ia n ork which ar:se soasna.liy in horticul bird 

t. Lens, including watch and ward work. It is - 

-warred that the applicants did not on their own come 

±h.r work frLm July 1987 onwards. It is denied that the 

eoplica.nts were even apsointed on a regular 1sis. 

It IS denied that the respondents' organiation is 

-n industr and tharafore question f retrenchmentof 

isnds :f the kind the applicants were does not orie:. 

he respondents deny a regular strenath of 150 in 1906 

at avar that labourers were engaged as per seasonal 

eads of agricultural work. Wrk for 240 days 

a single yer claiind hy the aeplic ants is a 

(I - 
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denied. It is averred that the resp ndents 

organisation is under the contr.l of the Incijen 

Institute of ftrticultura]. Research iangalorc, which 

is a constituent oreanisatiDn cf th Indian Counsel 

cf Agricultural Research which is a sciaty registered 

under the provisions f the &cieties RegistrationAct, 

1960. The respencants also aa7y that the precedents 

relied upon by the apolic ants era net applicable to the 

facts cf the case ci the applicants herein. 

4. 	In the rejoinder f the applicents, reliance is 

pieced on the judgment in R.Asheken Vs.istrict Manager, 

Telephones, Trivandrum, the C:. oy of which has been 

produced (Annexura -3) with the rej(inder. It is 

stabed that this judqment holds that this Tribunal has 

coen given jurisdiction over service matters C f ICAR 

from 20.4.1987 by netification Nc. 'SR 409(F) issued 

oy Government of India under Seticn 14(3) of the 

Administrative Triounals Act. The rejoinder repeats 

that the ap lication is filed ". ....... within the 

meaning of section 21 of CAT kct 1985.........' and 

the contents of the application with regard to the 

duration of employment and artificial breaks have been 

reiterated. While it is averred in the application 

that the Servicas of the first two applicants were 

terminated with effect frm 31.3.1987 anc cf the third 

applicant with effect from 23.7.37, the rejoinder 

alleges that U  The applicants are not taken in service 
their 

since April 1987 onwards inspite f / request to 

the °pponents, thereLy imelyinc as if all the three 

applicants were rendered jobless since Anril 1987. 

A further contention in the rejinder is that fLr 

absence from duty, even a casual labourer is entitled 

to a legal notice to show cause why his services should 

not be terminated 10 to absence without leave as 
I., 



decided in 9.A.No 740/87 on 23.9.88 of Madras i3ench 

reported in(1989) 9 ATC page 158. It is also cntended 

that with the respondents alleging in their reply that 

the. applicants ha,l. fallen absent, the onus to so 

crave is on the respondents which the respndents 

llcgedly failed to discharge. It is further contended 

t:hat the rasp ndents era expected to work as nrdel 

rnployars as held by the Supreme Court in the case 

3 irindersingh Vs Enginoer_ in-Chief CPWD, AIR 1986 

C 584. Equal pay for equal work also claimed on the 

is f the judgment cf the Supreme Ccurt in Nehna 

iuvak Kendra case. It is fu:ther averred in the 

jinder that " ..........the opooneno is an industry 

ithin the prvision of section 2(j) of the Industrial 

J1utes Act accordjng to 	 it and Bangalore 

ea:r Suoply case (AIR 1978 SC 548) relied upon to 

:sert that the rse ndrnt ian industry. 

S . 	'b 1 	rnT:C a nsel 	r to 	olicarit 	if.i :b- c1 

oritten arguments in which it is maintained that the 

irst tw ap licants joined as Watchmen from 31.7.79 and 

cTntinued as such uptc 31.3.37 and the third applicant 

Cad joined on 1.11.83 and terminated from service on 

73.7.37. Judgment of the Supreme Court in Banaalore 

ao Cualy case, supra, has been relied upon to 

uog that the respondents being a research institution 

ore an industry. 

5. 	None appeared for the resp ndents at the final 

ho rino and no written arguments also came to be 

7 	h 1 V :C:-io aria fly a 	Orad t that il 1a9 

I thjs joint application without any claim in the 

2liCatiOfl that common interest exists 	among the 

ocolicants and no application for filin of joint 

aeclicotton made. Ir 	f 	 f 	4(5)a 
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of the Central Administrative Tribunal (Procedure) 

Rules 1987 in this regard may sometimes prcve 

nericus to common aoelicants themselves as can be 

seen frcm the case bef:rc us. It is seen from the 

pleadings that the first respndent is under the 

Indian Institute of fteticultural Research which, 

in turn, 	an organisation working under the Indian 

Council of scientific & Agricultural Research. Hence, 

the employees of the first respondent are required 

to be taken as employees Cf the ICAR. Provisions £ 

section 15(3) of the drninistrative Tribunals Act,1985 

were applied to the ICAR with effect from the 15th day 

of May 1987 by the Minietry if Persennel, Public 

Grievances & Pensions (D(-_partment f Porscnnel and 

rraining) Notification N:•  G.S.R. 409 E dated April 20, 

1987 iSsued in exercise of the pwers cnferred by 

Section 14(2). £he text of the notification is 

reproduced below : 

"In exerc ice f the powers c:nferred by sub-
section (2) of Section 14 f the Administrative 

Tribunals Act, 1985 (13 of 1985), the Central 

Government hereby specifies the 15th day of 

May, 1987 as the date on and from which the 

prvisions f sub-section (3) of bection 14 

of the s id Act shll apply to the Indian 

Council of Agricultural Research being a society 

owned or controlled by Government, and makes the 

following amendment in the notification of the 

G- vernment of India in the Ministry of 

Personnel, Public Grievances nd Pens ions 

(Department of Personnel & Training) No.G..R. 

730(E) dated the 2nd May, 1986, namely :- 

In the said notification, in the Schedule 

after Serial Nurriher 7 and entries relating 

thereto, the f,  llowinq shall be in-erted, 

namely :- 

"8. Indian Co:uncjl of 	A Society 
Agricultural 	controlled by 
Research 	 the Government." 



(\) 

The first tw applicants were, according to their 

OWfl showi 	in their application, rejoinder and 

written arguments, terminated on 31.3.1937. Fir the 

third applicant, while the aprlicaticn mentions 

23.7.87 as the date of termination, the rejoinder, 

as observed earlier, menti - ns 'since April 1987 ...... 

The c n tents of the rejoinder that the Tribunal was 

given jurisdiction over ICAR frcm 20.4,87 is err.necus. 

20.4.87 is thc date cf the -bove ntification and not 

the date of cLmmencement of jurisdiction of the 

Tribunel. The date cf the Cornencement of jurisdiction 

f the Tribunal is tt 15th day cf May 1987as is clear 

fr m the above n - tjfication. With the first two 

applicants, on their Wn sh - wing, termincted on 

31.3.1987 when the Tribunal did not have jurisdiction 

to entertain crievances cf ICAR employees, the 

grievance 0f the first two applicants cannot be 

entertained by tt) is Tribunal fc r adjudic at ion for 

reason of cause f action havino arisen on a date prior 

t 15th day f May 1987, the. date from which the 

provisi ns of the Administrative Tribunals Act, 1985, 

came tL: be appi iod t the ICAR, 

8. 	Regardin the third apolicant, examininci on the 

basis cf 23.7.87 as the date f his termination, we 

have o scrved ab 	that there is no material pr duced 

by the aeplicants to suoport their cc:ntention of 

qualifying ocric d of 240 days f wrk in a period f 

12 calendar rncnths prior to the date cf alleged 

tormlnatien in terms f the pr - vjsions of section 

25-(2) (a) (ii) of the Incustriel Disputes Act without 

gc in mt- the cpicstion whether horticultural operations 

are also industry is terms f the triple elements f 

inoustry laid d wn in the anaalore ater Supply case 

y the Supreme C - urt. Acco rdinq tc. the respondents I 
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reoly, th: applicants had st. eped crning far work. 

in the written arguments far the pplicants, it has 

seen crgued that the onus far pr'ving that the sesplicant 

had fallen absent is n the respondents which the 

respondent:s have Thiled to discharge and no legal 

notice issued to show cause why fr reason of 

uhcris od absence the services should not be terrnina.- 

td. Considering this argument with regard to tho 

,third aeplicant whose case aisne now remains to be 

c nsidered, the rsiianca n1ece 	in Madras bench 

judgment in ..A. 740/87 decided on 23.9.1788 is of 

no he.p t the third applicant. In the Madras 3ench 

case, the applicant was a temporary status acquired 

raii"ay qançrran who had met with an accident and was 

given alternative job as a casual watchmen. in case 

of the third aplicant, no rules ah°ut acquirinc: of 

temporary status in case aeplic able have been shown 

to us and claim of c ntinucus work of 240 days in 

12 cal n0ar mnths prior to. the date •:f termination 

alse not sustantiated and respondents csntendins that 

the nature sf work is seasnal and. work given 

accordingly, asear1ier seen. 

9. 	Thus, the application, so far as the first two 
discus sed,4 

applicants are concerned, has to be, as we eariler / 

dismissed in the absence of applicaticn of provisions 

of the Trbunal when the cause of action had :rjEen. 

Sc far as the third applicant is concerned, the 

application has to be dismissed f:r reasons hove 

stated. We therefore herey dismiss the application 

withou any order as to costs. 

tie 

(.C.rhatt) 	 (N.M. 3 in,  h) 
Judicial Member 	 Ac$.mirij st rat ive Memo or 



C.A.Wo: 444/87 

Office Report 	1o R D E R 	( \ 

i4r.Kureshi files appearance for the 

respondents. The case is remanded to the  

Tribunal by the Hori'ble Supreme Court. 

Intimation of the date of final hearing 

be issued to the applicant and his advocate. 

May be fixed for final hearthig on 2.12.94. 

(K.Ramamoorthy) 	 (N.B.Ejatel ) 
Mmhr (A) 	 Vice hairman 

e three applicants 	served 

iation regarding listing of the 

The aplicnts' advocate must also 

served asthe no-LiCe is issued to hr 

none is prasent. Even then)we 

:ase to 9.12.1994 to give one 1;t 

the app1icari 

1 

tthy ) 	 . _> 	) 
(A) 	 LceChajrlian 

ø 

	

and 	advocate are 

[I 

it 

• 

'I 



tj 	I 	Office Report 
	 ORDER 

9 • 1.95 All the three applicants are earlier.  Se 

as-pEw the intimation about the hearing. Howle 

none presentfen today. Off ice has received

letter dated 28th December,1994 from the appl

No.1 stating that he has terminated the auth 

of his advocate. The applicants may again be 

informed that hearing will be taken up on 

Call on 30.1.95. 

(K.Ramamoorthy) 	 (N.B. atel1  

rrrer(h) 	 Vice Chajrma 

vtc. 

30/1/ .W.Y.V.Shah files apprareriCe today foxe 

ii1Cdflt and seeks te. Adjourned to'2/95  

) t 	- 	" 

•\._' 	'q 

. - 	 (K.pamamoorthy) 
 

- 	 4ernber () 	 Vice c- 

ss 	 -I  

ilk 

Mr. Y.V. Shah and the applicant arC0t 

present. However, adjourned to 28-2-95 

I interest of justice. 

ft (K.Rantaxnoorthy) 	 (N.B t 
Member() 	 Vice cai 

vtc. 



O.A.444/87 	with 	4.A.147/95 

0 R 0 E R 

28-2-95 
adjourned to 8-3-95,at the request of 

k4r.Kureshi for filing reply to the M.A.147/95 

and foz'final hearing. 

\ 
(K.Famamoorthy) 	 (N.4Patel) 

Member (A) 	 Vice1 Chairman 

ssh* 

8.3.95 O.A.444/87 with M.A. 147/95 

Heard Mr. Shah and 1r. Kureshj. 	The 

respondents are directed to produce such of the 

documents out of the same mentioned at Sr.No. 1, 

2 & 3 in the M.A as are in their custody. 	If 

any of the documents are not in their custody 

affidavit regarding those documents may be 

filed. 	This may be done latest by 22.3.1995. 

M.A. stands disposed of accordingly. 	Final 

hearing adjourned to 24-3-1995. 

n 
(K.Ramamoorthy) 	 (N.13. )Patel) 

Member(A) 	 Vice Chairman  

vtc 
Adjourned to 19-4-95,at the request of 

i1r.Kureshi as attempts are Deirig made to trace 
the documents,but some of the documents are 
1iely to be at Banglore,if ata all they are 
preserved. 

(K.amamoorthy) 	 (N..]atel) 
Member (A) 	 Vice 	hajrmen 

ssh* 	 4 



LerTE note fi1d by Ir. A11 fubi. 5.5.95 

:a 1 .6 .9 

Date Office Report 

19.4.95 
	 Time being over, adjourned to 5,5.1995. 

(K. rmarnoorthy) 	 (N.B.ate1) 
Member (4) 	 Vice Chirman 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.A. NO. 444 of 1987 

qVity-Am  

DATE OF DECISON 4-8-1 995 

_aJLNathbjnkar&. c 	Petitione 

V 

i~lr. Y.V. shah 	 Advocate for the Petitioner (s) 

44 	 Versus 

Lentral Horticultural Experiment Respondent 
StatiöAer 

Mr. Akil_Kureshi 	 Advocate for the Respondent(s) 

CORAM 

The Hon'ble Mr. N.B. patel, Vice Chairman 

The Hon'ble Mr. K. R amamoorthy, Member (A) 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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Shri Bhimabhai Natha5bhai Vankar & Others 
C/o Shri M.V. Jadhav, 
Office Bearer, Bharatiya Karmachari Sangli, 
Shastri Pole, Koti Char Rasta, 
Barocka. 	 ..... Applicants 

(Mvocate : Mr. y.V. Shah) 

versus 

Central Horticultural Experiment 
Station 2rough 

Scientist & Head, Ambawadi, 
Civil Line, 
Godhara - 389 001. 
Indian Institute of Horticultural 

Research, 
255, Apar, Palace, 
angalore-80. 

(Advocate : Mr.Akil Kureshi) 

Respondents 

J U I) G N £ N T 

O.A. No. 444 of 1987 

Date : 4-8-1995 

Per : Hon'ble Mr.K. Ramamoorthy, Member (A) 

The Hon'ble Supreme COurt by its orGer dat.ed 

27-1-1994 in Civil Appeal No.6071/94 remitted this 

case back to this Tribunal for disposal. Though 

the present applicant along with the two other 

applicants filed petition bf ore this ibunal 

wh%h had been rejected on 15-10-1991 by this 

ibunal, jurisictional question eing one of the 

issues raised therein, ee-r, the Hon'ble Supreme 

Court has remitted one case of the applicant only 

to this Tribunal for Consideration on merit. 
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2. 	The case of the applicant is that he had been 

working with the respondent department for ove a 

period of 7 years. He was engaged as casual labourer 

on 31-7-1979 and his services were terminated by an 

order of termination dated 31-3-1987. The department 

had, however, continued to engage the services of 

employees who had joined subsequently to the present 

applicant and had also regularised the services of 

some persons junior to the applicant. The applicant, 

therefore, had claimed relief under secs. 25 F, G and 

H of the Industrial Disputes Act for quashing the 

oral order of termination. 

	

3. 	At the outset it is conceded by the learned 

counsel for the applicant that as regards operation 

of section 25 F, the applicant had not put in 240 days 

(iuring the year precedir the date of alleged 

termination of the service of the applicant. The 

applicant had put in only 196 days of work during 

the preceding year. However, the counsel for the 

applicant reiterated the fact that the respondent 

Government Department had committed breach of secs. 

25G and H, in view of the specific action of the 

department as alleged in his application as under: 

N 	It is pertinent to submit that one Shri 
Gaflpatbhai Vankar has been made permanent on 
the post of Watchman in 1983. in other case, 
arbitrariness is clear when one Shri Chhagan 
3di K. Vankar casual watchman taken on 
24-11-1986 and ma.e permanent on 24-2-1987. 
Also to emphatically submit that batch of 
1979 casual watchmen have been made permanent 
whose names are as such: (1) Fatesingh T. 
Patel (2) Marut Singh G. parmar (3) Dolatsinh 
S. Chavada (4) Khumanbhai S. Chauhan dropping 
applicants and subsequently terminating their 
services which is violative of Articles 14 and 
16 of Constitution of india." 

. . . . .4 



4 • 	in their reply, the respondents have stated 

that this was not a question of termination but a 

case of abandonment b the applicant since he had 

not turned up for work since July. 1987. The learned 

counsel for the respondents also stated that the 

Central Horticultural £xperiment $tation Cannot be 

considered to be an 'industry' under the Industrial 

Disputes Act. He also contended that there was no 

specific averment regarding section 25 H t 	, he 

case of Shri Vankar could not be considered at par 

with the applicant in as much as this particular 

candidate was selected for watchman through interview. 

The fact of other employees being made permanent is 

not disputed. The respondents have stated that the 

documents regarding the actual days of work put in 

etc. had been destroyed since the concerned documents 

had becne old and due for destruction. Be that as it 

may, in the absence of any specific record which is 

said to have been destroyed despite the peniiency of 

this litigation, we have to hold that the contention 

/ 	 of the applicant that persons junior to him have been 

retained and given work cannot be considered to have 

been rebutted. 

5. 	On an overall consideration of the matter, this 

Tribunal does come to the conclusion that even without 

going into the specific question as to whether the 

respondent department could be considered as 'industry' 

or not, the fact of discriminatory treatment, violative 

of Articles 14 and 16 of the Constitution of India, 

has to be accepted if the applicant's claim that his 

services were terminated while his juniors were retained 



i:. find to be accepted by the Tribunal. We accept 

that contention rejecting the theory of abandonment 

put forward by the respondents in view of the fact that 

the applicant had approached this Trunal on 7-9-1987 

itself, i.e. within two months from the alleged act 

of abandonment of the job by the applicant. Since the 

applicants termination is held to be violative of 

Articles 14 and 16 of the Constitution on the basis of 

adverse inference, he cannot be allowed to disturb the 

seniority and other benefits acquired by other errloyees 

who are already in job at the time of his reinstatement. 

It will be natural to presume that the applicant must 

have at least partly employed himself gainfully in the 

intervening period and cannot be awarded full back 

wages. 

6. 	in view of the above reasons, the petition 

succeeds. The respondent department is directed to 

reinstate the applicant in service. The respondent 

aepartment is also directed to pay 50% of the wages 

due as being the quantum of back wages to be paid to 

the applicant, in view of the illegal termination of 

the service. The act of reinstatement of the present 

applicant will not confer on him any right to claim 

seniority over persons who have been continued and 

have obtained permanent status prior to his 

reinstatement. However, the present applicant will 

have to be given status of temporary servant and 

ncy thereafter, taking into account the earlier 

put in by him. 
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IN THB, S1UPR3KH C OURT OP INDI4 

CIVIL APILB JURI SDICTION 

CIVIL APPEAL N0 6c, OP 1994 	5655? 
(In Special Leave Petition(Oivil) No. 260 of 1992) 

Bhimabbai N Vankar and another. 	.. 	Appellants 

YB. 	 - 

Central HoVticltural Bxperiment 	. 	espondenta 
Station and others 	 Certified 

K I) E 

Leave granted to petitiorer No. I 	Bbimabbai N. 

and leave declined to petitioner No. 2 - 4amajibhai Vaaker. 

This appeal directed against the order dated 15.10.91 

of the Central Administrative Tribunal AhmedabaA Bench, 

passed in O.A. No. 444 of 1987, would raise only one point 

for consideration which is, whether the appellant was rightly 

denied the remidy of approaching the tribunal for relief. 

On hieterutnation of services, the appellant No. 1 	- 

Bhimabhai N.Vaik&c, had a grievance and his remedy lay in 

approaching' some court of law. At the time when the cause 

arose, the Central Administrative Tribunal had not been invested 

with powers to hear such a matter. It is left to guess 

which court could he have approached , the High Court or the 

Industrial Court Or any other court in the a ountry competent 

to grt relief. The fact is that be did not approach any 

court. It seems when the Central Administrative Tribunal was 

set up, the appellant tiled his case before it. The tribunal 

refused to entertain it on the ground that the cause of aoticsi 

when arisen did not fail w:.thin the jurisdiction vested in 
the tribunal. 

oontd. 
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The Tribunal' a reasOD for refusal to exerOi L juri 

diction, an it appeara to us, is not sound. The appellant 

could not be left without a remedy. Had he availed himself 

of his remedy in any other court, prior to the jurisdiction 

vesting in the tribunal, that proceeding would have with 

effect from the testing of the jurisdiction in the tribunal 

been transferred to the tribunal by the court hearing the 

matter. If that be the poeition,we see no reason why the 

tribunal could not have entertained the cause of the appellant 

directly. Therefore, we reverse the order of the tribunal. 

r and in doing so and setting aside the impu1ed order, we allow 

this appeal and remit-the matter back to the tribunal for 

disposal of the matter filed by the appellant expeditiously 

in accordance with law. Ordered. accordingly. No costs. 
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.•. S S SSS S • SS•S S S S S S• S S • 

(Fáiaan Uddin) 
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(E.Jayacbandra Reddy) 
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wiin 	O..-.444/87 

)rJr 

Mr.Y.V.Shah is not present. Adjourned 

to 12-12-95 at the request of Mr.Kureshi as 

he wants to find out as to what is the 

development in the matter Of reference by the 

local cff ice to the higher authorities. 

(V.Rdhekrishnan) (N.BPatel) 
Member (a.) Vice Chairman 
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M.. 680/95 

Oaite 
	:ffic rport 

28-11-95 

I 12-12-1995 
	 Mr. Y.V. Shah iS not present. Adjurried to 

V. R?dtakrishrin) 
	

(N. BPatei) 
Member '.A) 
	

Vice Chairman. 

*AS. 
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Drier 

hs. 690/95 in 3.A. 444/87 

ctensj(.--,,.n ::f time till 15-1-1996 cranted 

rily in respect of the direction to pay 

ck-wages. M.A. dis;.osed of accordingly.  

IB V Radhakrihrian) 	(NPate1) 
Me rube r (A) 	 Vice Cha I rruan. 
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PETITIONS FOR SF:CTAI LEAVE TO APrE.AL CIVIL Nos1C77477/96 

(Patjtjs unthn Artjci 136(1) of th€ ccrsj.jtf,jor, f India £rom 

tha 	Judqment, 	arc 	C- d 	daterif 

of 
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DHEhAjH! NATHAEr VANKAR 	 :. 	 7 

CENT1[. HORTICULTUL EXPR CODHRA & ANR 	RESPONflNT () 
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