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IN THE CENTRAL ADMINISTRATIVE TRIBUNA_L

AHMEDABAD BENCH
REEXWOEX Exlerdtd

0.A. No. 436 OF 198 7.

DATE OF DECISION __22-3-1991

Suresh Anandji Bhindora, Petitioner
Mr, J.J. Yajnik, Advocate for the Petitionertg)
Versus
Union of India & Ors, Respondent s .
Mr. P.M. Raval, _ _ __Advocate for the Responacin(s)

CORAM .

2ingh, Administrative Member.

The Hon’ble Mr. M.M.

The Hon’ble Mr. R.C. Bhatt, Judicial Member.

1. Whether Reporters of local papers may be allowed to see the Judgement? %{o

2. To be referred to the Reporter or not? M=

Mo
Mo .

3. Whether their Lordships wish to see the fair copy of the Judgement?

4. Whether it needs to be circulated to other Benches of the Tribunal?
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Suresh Anandji Bhindora,
Door Darshan Kendra,
Dwarka. v A

5]

plicant.

(Advocate: Mr.J.J. Yajnik)
Versus.

1. Union of India
(To be served through the
Secretary, Ministry of
Information and Broad Casting P
Akashvani/Door Larshan Bhavan, '
New Delhi)

2. The Chief Engineer,
Western Zone, AIR & Doordarshan,
s 0ld C.G.0. Building,
s 101 M.K. Roagd,

1

Churchgate (E), Bombay-20.
3. The Station Director,
Door Darshan Kendra,
Thaltej, Ahmedabad. . siee Respondents,

(Advocates:s Mr. P.M. Raval)

JUDGME NT

O.A.No, 436 OF 1987

1Y

Dates:s 22-3-19901,

Per: Hon'ble Mr., M.M. Singh, Administrative Member.

This Original Application has been filed
under section 12 of the Administrative Tribunals
Act, 1985 by the applicant, then a Junior Engineer-
ing Assistant in the All India Radio, against his
supersession for promoticn to seek relief of
promotion from the date his immediate junior was
promoted to the higher rank and all ccnsequential

pecuniary and service benefits flowing from such
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2 The applicant was in fact promoted as Senior
Engineering Assistant along with his colleagues

B.G. Chauhan, A.M. Desai, H.S. Mehta and H.D. Chawda
by an order dated 2.8,1983, However, all of them
declined the promotion (for perscnal reasons as it
involved transfer also) and all came to be debarre
for promotion for cne year as per rules. Ever since,
the respondent has not been promoted and the
efficisncy bar due to be lifted on 1.5.1985 has also
been enforced. In December 1985 his colleagues who
had, like the applicant, refused promotion in 1982
came to be repromoted but the applicant was not
repromoted. After this, more of his juniors came

to be promoted by orders dated 29.,12.1986 and May 1987
but not the applicant. The applicant's case is that
with seniority-cum-fitness as the criterion for
promotion and with his clean service record, there
is no justifiable reason for the respondents to
continue to deny him repromotion. He had earned an
adverse remark in 1977 his representation against
which is still not decided and in any case this
adverse remark cannot be used to deny him
repromotion as he had already been promoted in 1983
despite any such remarks. The applicant's fear is
that the denial of repromotion may be prgm?ted by
malafide reasons as he had been constantly, along
with seme others, campaigning against widespread
corruption in AIR which campaign attracted notice of

politic political au*norltles and the print
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CBI inquiry was started and he gave his
evidence in the ingquiry. The applicant was

ultimately promoted as Senior Engineering Assistant
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by an order dated 23.12,1987 which ccntained names of

R

56 persons promoted. The applicant figures at

serial No.l1 in this order.

3o The respondents chosé not to file their reply
though the respondents' counsel had sought and was
given ten days time for that on 14.,10.1987. At the
final hearing, none appzared for the respondents,
Thus the application has gone uncontested for
reasons best known to the respondents and their

N counsel giving rise to the inference in the
circumstances that their position is patently
indef;%sible. The ocutcome of this application thus
has to entirely depend on the merits of the
applicanﬁg"case nct challenged or disputed by the

respondents,

4, The applicant has shown by record that he was

promoted as Senior Engineering Assistant by an order

dated 2.8.83 even as his colleagues 3.G.Chauhan,
d A.M. besai, H.S. Mehta and H.D. Chavda were so
promoted but all refused promotion ané were debarred
for promotion for ohe year in accordance with the
rule on the subject. Thereafter, the applicant should
have been considered for repromotion when similarly
circumstanced 3.G. Chauhan, A.M. Desai, H.S. Mehta
and H.D. Chavda were repromoted by order dated
31.12.1985 immediately on completion of the debarring
period. As respondents who chose not to contest the
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application have not[fhat anything happeQFed-betWeen
August 1983, the date of first promotion, and the
date of repromotion of 3.G.Chauhan, A.M. Desai,H.S.

Mehta and H.D. Chavda on 31,.12.1985 after completing

the debarring period,which weicghed with the respondents
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to single cut the applicant from repromotion from the
same date, the applicant has the legal right to

repromotion from the same date 31.12,1985 more so be-

v 97
M  “eame he has alleged malafides which have not even
d e H
been deemed or disputed and therefore not shown as

had- M

not having hexre their play in denial of repromotion

to the applicant,
S5e The application therefore succeeds.

6. Before we add the operativs part of this
judgment we must express s=nse of concern at the
respondents not contesting the application which
alleges malafides said to be arising from the

}/
anplicants® constantly campaigning against corruption
in AIR, Besideilthe cost of this uncontested outcome
of the application will have to be bhorne by the

exchequer.

T We hereby direct the respondent No.l to give

™M yepromotion to the applicant to the rank of Senior
Engineering Assistant with effect from 31,12,1985
with all consequential pecuniary and service benefits
arising from it within three months from the date
a copy of this order is received by Respondent No.l.
We also order that the respondent No.l shall pay
interest on arr=ars of each month at the rate of 12%

per annum, interest calculated upto 3lst March, 1991.

8. We direct respondent No.l to also pay within
the period above the cost of this suit com*uted at

Rs. 1000/~ to the applicant.

P )
(R.C.Bhatt) (MeM. Singh)

Judicial Member. Admn. Member
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M.Ae 279 /92 1in OdA. 436 Fa 1087
Date Cffice Report ORDER
23-11-92 i Present 2 At the request of the
| respondents counsel Shri Akil Kureshi
ty
|
{ who has filed M.A. 379/92 and who wants
! to make further submis sions, call on
14-12-1992, (KZA
(R.C. Bhatt) (N.V.Krishnan)
Member (J) Vice Chairman.
*AS .
14-12-=19 Shri Akil Kureshi for the respondents.
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Shri ﬁajnik mf for the anplicant.
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IN THE CENTRAL ADMINISTRATIVE TRI },ﬁ’;NAI. /
N O AHMEDABAD BENCH

DATE OF DECISION _4-1-1993

Shri S.A. Bhindora Petitioner
SiEL Jwdutajis g Advocate for the Petitioner(s)
Versus

Union of India and Others Respondent

Shri Akil Kureshi Advocate for the Respondent(s)

CORAM :

The Hon’ble Mr N.Ve.Krishnan Vice Chairman

The Hon’ble Mr. R.C. Bhatt Member (J)

o
1. Whether Reporters of local papers may be allowed to see the Judgement ¥

2. To be referred to the Reporter or not ¢ >

3. Whether their Lordships wish to see the fair copy of the Judgement ? *

4. Whether it needs to be circulated to other Benches of the Tribunal ? «




Shri 5.A. Bhindora
Door Darshan Kendra

Dwarka Applicant,
Advocate Shri J.J. Yajnik
Versus

l, Union of India
To be served through
Secretary Ministry of
Information znd Broad casting
Akashwani/Door Darshan Bhavan
New Delhi

2, The Chief Engineer
Western Zone, AIR Door Darshan
0ld C.G.0 Building, 101, M,K, Road
Chruchgate (E) Bombay

' 3, The Station Director
' Deor Darshan Kendra '
Thaltej Ahmedabad. ' Respondents

Advocate Shri Akil Kureshi

ORAL JUDGEMENT

In
0.A, 436 of 1987 Date; 4-1-1993.
Per Hon'ble Shri N,V.Krishnan Vice Chairman,

Shri Akil Kureshi for the respondents had filed
M.A. St., 421/92 to set aside the exparte order dated 22-3-91
in 0.A. 436/87, This M,A, was filed on 28-9-1992, The

feépondents have also filed M.A. NO, 379/92 for condonatien

of |delay occassioned in filing M,A, St. 421/92, Copies of

N~




©

the M.A. have been served on Shri J.J. Yajnik Counsel for the

original applicant,

5ol Shri Yajnik submitted that as the original order has been
passed on merits,the respondents should have taken recousse
to |a review £ the original erder, This was not conceeded

by Shri Akil Kureshi .

i B We have hesard the mrties, We have also seen the
C.AL.T (Precedure)Rules. We netice that the relevant provisens

are| Rule 15 and Rule 16 which concerng the action te be

taken by the applicant and the respondents respectively
in guch CirCUmStEHC@S.u@A&Ft&S the provise te Rule 15, requires
that if the order is passed on merits in the case of an
applicant, he can get it vaéﬁed only by filing an applicatiom
for review under Rule 17, there is ne such provisionm in respect
of similisr orders passed odmerits affecting the redpondents,
This is clear from Rule 16, Therefore, in a4~ exparte matter
de s o marels :

/respondents can file an applicatioen for resteratiom under
Rule 16 & this application need not be a review application

under Rule 7, Hence the M.,A, St, 412/92 is not defective on

this count.

4, In these circumstance,we have heard the learned
cou@sel for the priginal respondents Shri Akil Kureshi

on &erits on the reasons why the resppndents could not appear
on the date when O,A., 436/87 was fixed for final hearing, We
have also perused the M,A, (St) No 421/92 which is the
appiication under Rule 16, It is merely stated therein the
respondents could not remain present before the Tribunal
personally or through coumsel and that they were net aware

of the hearing. No other reason is given,

W .



5% We notice that om 21-1-1988 Shri J.D. Ajmera

Standing Counsel appeared for the respondents and stated

5]

that no cause of the applicant survived., There. © was
no appearance for the respondents thereafter, The matter
was listed on 8-2=1991 when the apirlicant's Counsel agewﬁ
was present, Heering was completed on 26-2-1991, The
learned Céunsel wzs to produce the copy of an erder feor

which the case was adjourned to 7-3-1991 and finally te
L (LN
22-3-1991 when judgement was passed, k%7ézﬂbaul ey b

/6}£4w4-an My xats
6. Considering the manner in which the cause list
is prepared in this Bench it €ennot be stated that the
respondents did not have any notice about the proceedings

on '8-2-1991, 26-2-1991, 7-3-3991 and 22-3-1991. That apart

the Government Counsel have to attend to @ mumber of cases
each d@yither@for@'they are invariably present at least te
see the cause list, It cannot be that the eriginal
respondents w s not awere of the four datepon which the

case was listed for hearing.,

T In fact the absence of the Government Counsel
b o '

‘W@S/surprise even to the Bench, because we also notice

from pars 6 of the original eorder that the Bench itself

expressed its concern at the respondentw not contesting

the case because the applicatien alleged malafide against

the AIR sz2id to have arisen from the applicant's constant
campaign against corruption in the AIR, Perh&ps’tgg respon-

dents did not appeqr, in view of the earlier submission of

%hri J.D. AJMERA. OH 21-8-1988 that no cause of the applic§nt

survived., .,
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