
CAT//l2 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
AHriEDBD BENCH 

436 	 198 7. 
çx 

DATE OF DECISION 22-312 

Petitioner 

11 r!  - ._jpjc 	 Advocate for the Petitioner) 

Versus 

Urijcn of Ifldj?] 	2r. 	 Respondent s. 

Advocate for the Responuem(s) 

CORAM 

The Hon'ble Mr. 1. 	ic oh, Acimioj tr:rive Norr1:cr. 

The Hon'hle Mr. 	3hit,, Jucicia1 iember. 

Whether Reporters of local papers may be allowed to see the Judgement? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement? 

Whether it needs to be c!rculated to other Benches of the Tribunal? 
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Suresh Anandji Bhindora, 
Door Darshan Kendra, 
Diarka. 

(Advocate: Mr.J.J. Yajnik) 

ra 
Apl ic ant. 

\Jersus. 

Union of India 
(To he served through the 
Secretery, Ministry of 
Information and Broad Casting 
kashvan j,'Door t. arshan ]3havan, 
New lDelhj) 

The Chief Engineer, 
Western Zone, AIR & Doordarshan, 
Old C.G.O. Building, 
101 M.K. Road, 
Churchgate (E), 3orn1bav-20. 

The Station Director, 
Door Darshan Kendra, 
Thaltej, Ahmedabad. 

(Advocate; Mr. P.11. Raval) 

Respondents. 

J U I) G N B N T 

O.A.No. 436 OF 1987 

Date: 22-3-1991. 

Per; Hon'ble Mr. N.M. Singh, Administrative Merrer. 

ThiF Original Application has been filed 

under section 19 of the dministrative Tribunals 

Act, 1985 by the apolicant, then a Junior Engineer-

ing Assistant in the 1i India Radio, against his 

suersession for promotion to seek relief of 

promotion from the date his immediate junior was 

promoted to the higher rank and all consequential 

iDecuniary and service benefits flowing from such 

a relief. 

2/- 
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2. 	The applicant was in fact promoted as S-enior 

Enoineerinn Assistant along with his colleagues 

E.G. Chauhan, A.M. Desaj, H.S. Mehta and H.L. Chawda 

by an order dated 2.8.1933. However, all of them 

declined the promotion (for personal reasons as it 

involved transfer also) and all came to be debarred 

for promotion for one year as per rules. Ever since, 

the respondent has not been promoted and the 

efficiency bar due to be lifted on 1.5.1985 has also 

been enforced. In December 1985 his colleagues who 

had, like the ao1icant, refused promotion in 1983 

came to be reprornoted but the aoplicant was not 

repromoted. After this, more of his juniors came 

to be promoted by orders dated 29.12.1986 and May 1987 

hut not the aslicant. The apnlicant's case is that 

with seniority-cum.fitness as the criterion for 

promotion and with his clean service record, there 

is no justifiable reason for the respondents to 

continue to deny him reoromotion. He had earned an 

adverse remark in 1977 his representation against 

which is still not decided and in any case this 

adverse remark cannot be used to deny him 

repromotion as he had already been promoted in 1983 

despite any such remarks. The applicant'.- fear is 

that the denial of repromotion may be romted by 

malafide reasons as he had been cnstantly, along 

with some others, campaigning against widespread 

corruption in AIR w ich campainn atoracted notice of 

politicians political authorities and the print 
I 

media and a 031 inmiiry was started and he pave his 

evidence in the inquiry. The applicant was 

ultimately promoted as Senior inaineering Assistant 

c 

...... 4/- 
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by an order dated 23.12.1987 which contained names of 

56 persons promoted. The applicant ficiures at 

serial io.1 in this order. 

The respondents chose not to file their reply 

thcuh the resp'nents' counsel had sought and was 

aiven ten days time for that on 14.10.1987. At the 

final hcarinc, none appeared for the respondents. 

Thus the application has gone uncontested for 

reasons best known to the respondents and their 

WS 	 counsel giving rise to the inference in the 

circumstances that their position is patently 

indcf4sible. The outcome of this apolication thus 

has to entirely depend on the merits of the 

17  
applican 	case not challenqed or disputed by the 

respondents. 

The applicant has shown by record that he was 

promoted as Senior Engineering Assistant by an order 

dated 2.8.83 even as his colleagues 3.G.Chauhan, 

A.M. esai H.S. iiehta and H.P. Chavda were so 

promcted but all refused promotion and were debarred 

for promotion for one year in accordance with the 

rule on the subject. Thereafter, the applicant should 

have been considered for repromotion when similarly 

circumstanced 3.0. Chauhan, A.4. esai, H.S. Mehta 

and H.P. Chavda were reprcmoted by order dated 

31.12.1985 immediately on completion of the debarring 

period. As resnondents who chose not to contest the 
1. 	 tl 

adplication have not/hat anythinj haopen 	between 

August 1933, the date of first promotion, and the 

date of repromction of 3.e.Chauhan, A.N. Eesai,H.5. 

Nehta and H.1h. Chavda on 31.12.1935 after comnieting 

the dearrjne perio.whjch weicrhed with the resnendents 

k 
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to single out the aonlicant from rcpromotinn from the 

same date, the aeplicant has the legal right to 

repromotion from the same date 31.12. 1985 more so be-

-- he has alleged malaf ides which have not even 

been deerr-d or disouted and therefore not Shown as 
LoL b 

not having he-e their play in denial of repromotion 

to the applicant. 

The apolication therefore succeeds. 

Before we add the operative part of this 

judgment we must express sense of concern at the 

ressendents not contesting the application which 

alleges raclafides said to be arising from the 
- 

appi ic ants ' constantly campaioning against corruption 

in SIR. Besides the cost of this uncontested outcome 

of the application will have to be borne by the 

exchequer. 

We herer direct the respndent No.1 to give 

'promotion to the applicant to the rank of Senior 

P.ngineering Assistant with effect from 31.12,1985 

with all consequential pecuniary and service benefits 

arising from it within three months from the date 

a copy of this order is received by Resoondent No.1. 

We also order that the resp'ndent No.1 shall pay 

interest on arrears of each month at the rate of 12% 

ser annum, interest calculated upto 31st March, 1991. 

We direct respondent No.1 to also cay within 

the period above the cost of this suit corm4uted at 

Rs, 1000/- to the apolicant. 

/ 

C.Bhatt) 
	

(i.M. ingh) 
Judic ial Member. 	 Adrnn. Mernbe r 
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M.A. 	79 /92 in O. 436 	/ ig 

-- -- -.___ -_--- a-_a- --w- - 

Date 

2-11-92 

Office Pepo:t 0 

Present 	At the request of the 

respondents counsel Shri Akil Kureshi 

who has filed M.A. 379/92 and who wants 

it to make further submissioflS call on 

14-12-1992. 

(R.C. Bhatc) 	 (N.V.Krishnan) 

Member (J) 	 Vice Chairman. 

*14S. 

i4-12-1992 
	 Shri Akjl Kureshi for the respondents. 

Shri YajniR mf for the a-olicant. 

I) 
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IN THE CENTRAL ADMINISTRATIVE TRI/NAL 
AHMEDABAD BENCH 

U~~ 

O.A.No. 
I.A. 
	/ 

DATE OF DECISION 4-1-3 

tiri S .. Shindpra. 	 Petitioner 

31- ri J.J.Yajnik 
	

Advocate for the Petitioner(s) 

Versus 

Jrion of Iriciaanci Oier3 	Respondent 

Snri Akil hureshi 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. 	J.v.ri:nr1an 
	 Vice Chairman 

The Hon'ble Mr. 	f. .C. Shatt 
	 liember (J) 

Whether Reporters of local papers may be allowed to see the Judgement 

To be referred to the Reporter or not ? > 

Whether their Lordsbips wish to see the fair copy of the Judgement ?' 

Whether it needs to be circulated to other Benches of the Tribunal? 



Shri S.A. Bhindora 
Door Darshn Kl-,.ndrp, 

Ap licart. Dw ark a 

Advocate 	Shri J.J. Yejnik 

V Or S US 

Uniori of India 
To be served through 
Socretary D.121nistry of 
Information .nd Broad casting 
Akashwani/Dor Dershn Bhavan 
New Delhi 

The Chief Engineer 
Western Zone, AIR Door Darshan 
Old C.G.O Building, 101, !r.K, Road 
Chruchgete (E) Bombay 

3, The Station Director 
Door Darshen Kandra 
Th1te Ahmedebd. 	 Respondents 

Advocte 	Shri •Akjl Kureshi 

ORAL JUDGEtVIENT 

In 

O.A.436 of 1987 	Dite; 4-1.-1993, 

Per }Ion'hie 	Shri •V.Krishnan 	Vice Chairmai 

Shri Akil Kurshi for the respondents had filed 

1.A. St. 421/92 to set aside the exparto order dated 22-3-91 

in O.A. 436/87. This r:.. • was filed on 28-9-1992. The 

roondonts have a1so filed .A. NO. 379/92 for condonation 

of Icielay occassioned in filing ?. .. St. 421/92. Copies of 
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the LA. have been,  served on Shri J.J. Yjnik Cojnsel for the 

oriqinr1 a::plicent, 

Shri Yejnik submitted that as the original order has been 

passed on merits1 the respondents sho id have taken recourse 

to 	review cf the 	original order. This was not conceeded 

by Shri Akil Kureshi 

We have heard the pirties. We have also seen the 

C.A.T (Procedure)Rules. We notice th;t the relevant oroviøn& 

'RrC.11 Rule 15 and Rule 16 which concorn the action to be 

takn by the api. licant and the respondents respectively 

in such circumstances. vktS th eroviso to Rule 15, requires 

th t if the order is passed on merits in the case of an 

applicant, he can get it aced only by filing an application 

for. review under Rule 17, there is no such provision in respect 

of similiar orders passed or(merits affecting the repondents. 

This is clear from Rule 16. Therefore, in 	experte matter 
o 

/ respondents can file an application for restor:tic.n under 

Rule 16 . this aplicstion need not be a review application 

under Rule 7, Hence the N, .A. Ste 412/92 is not defective on 

this count. 

In these circumstance we have heard the: learned 

counsel for the vriginal respondcnts,Shri Akil Kuroshi 

on merits on the reasons why the resndents could not arpear 

on the date when O.A. 436/87 was fixed for final hearing. We 

have also perused the LA. (St) No 421/92 which is the 

application under Rule 16. It is merely stated therein the 

respondents could not remain present before the Tribunal 

personally or through counsel and that they were not aware 

of the hearing. No other reason is given. 
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We notice that on 21-1-1988 Shri J.D. Ajrnera 

Standing Counsel appearod for the respondents and st td 

that no cause of the ap, licent survived. There 	was 

no apeenrance for the rspondents thereafter. Fhe matter 

was listed on 8-2-1991 when the ap licant's Counsel 

was present. Hoerinç ws completed on 26-2-191. rho 

lerned Counsel w. s to produce th coy of n order for 

which the case was adjourned to 7_3_1091  end fin.11y to 

22-3-1991 when judoomont ws passed. 

Considering the manner in which the cause l.ist 

is prep:red jr thIs 3nch it 	rinot he stated that the 

res ondents did not h v. any notice abeut the proceedings 

on 8-2-1991, 26-2-191, 7-3-991 and 22-3-1991. That apart 

the GovL.nment Counsel have to attend to a number of cases 

each dey;thorefore they .rc invariably present at l:st to 

see the cause list. It cannot be thE t the original 

reaL. ondents w s not aw re f the four datce on which the 

case ws listed for he:ring. 

7 • 	In fact the ri .Lsence of the Government Counsel 

was/surprise even to the D:nch, ecause we also notice 

from par 6 of tc original order th t the Bench itself 

oxpr:ssed its concern at ha r.spondents' not contesting 

the case because the apelication alleged malafide against 

the AIR said to have arisen from the Epplicantts constant 

c.mpaign against corruption in the AIR. Perhaps 1the respon-

dents did not ap, eqr, in view of the earlier submission Df 

Shri J.O. AJhfii. on 21-8-1988 that no cause of the applicant 

survived. 


