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Heard Mr.S.V. Raju, learned advocate for the 

applicant and Mr. Akil Kureshi, learned advocate 
in O.A.197/87. 

for the respondent No. 1/  None present for 

resp- ndent No. 2 c 3. 

Heard I'r. S.V. Relu, learned advocate for 

the applicants. Mr. A-il Kureshi, learried 
in O.A. 427/87. 

advocate for respondent No. 1 & 2! None present 

for resp:ndent1o. 3 to 15. 

These two applications are disposed of by a 

common judgment by consent of learned advocates 

for the parties. 

3.A.No. 197/87 is filed by the applicant, a 

technical assistant, serving at Telecom Wing 

Ahdabad, seeking the relief that the impugned 

order at Annexure B i.e. Est.Order No. 02/1986 

dated 6th January, 1986 passed by the Collector 

of Custc.rns(Preventive) Gujarat Ahm€dahad and 

Est'.Crder No. 83/85 dated 31st Decerrer, 1985 

passed by the Directorate of Preventive Operation 

New Delhi, reverting the applicant from the post 

of Technical Assistant to the post of Radio 

Technician in the Customs (Preve:tive) 

r 	Collectorate. The case of the applicant in 

O.A. 197/87 is that he was a000inted as Radio 

Technician onth January, 1978 in the Telecom 

Wing of the Central Excise and Customs at 

. - 
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Ahmedahad and then he was promoted to the next 

higher post of Technical Assistant by order dated 

16th April, 1981 produced at innexure A 

Estt.3rder No. 97/81 in which his name was at 

r.No. 1. The applicant was serving as Radio 

Technician at Madurai Collectorate before he was 

promotec to the post of Technical Assistant. The 

applicant then joined duty as Technical Asistant 

at "hmedabad on 4th June, 1981 in purusance of 

his promotion order and since then he has been 

working as Technical ssiStant at Ahmedabed. It 

is alleged by the applicant that the post of 

Technical Assistant is one of such postswhich is 

covered by the recruitment rules known as 

Uflirectorate of Corrnunjcations (Customs and 

Central Excise Group 'C' (Technicians) Posts 

Recruitment Rules 1978". It is alleged by the 

applicant that he had qualified and passed in the 

departmental gradation test in the month of 

Jane 1980 and thereafter he was selected and 

promoted to the post of Technical Assistant by 

the order dt Annexure A and though in the said 
IAt 

order of promotion a word "adhoo"in fact and 

in reality and in Subntance,the arpointment of 

the applicant was against clear vacancy and the 

respondent was not lustified in appointng the 

applicant on ad hoc basis. 



6. 	It is alleged by the applicant that the 

respondents then issued Est .Order No. 2/86 

Annexure B dated 6th January, 1986 reverting him 

to the post of Radio Technician. Eo has 

challenged this reversion order on the grounds 

that though he is fully qualified to be appointed 

to the post of Senior Technical ssistant, he is 

reverted back to the post of Radio Technician 

with a view tD accommodate those persons who have 

passed the test subecuently to the rost of 

wculd 
Technical Assistant whioh,,rnount to violation of 

provisions of Article 14 & 16 of tbc CSt1ttjo 

of India, that though initial 	appointment is 

termed 	as ad hoc, in reality and substance, 

it was against Clear vacancy and hence the date 

for conSideration for passing departmental 

promotion test is 16th April, 1981 and not 1985 

further 
or 1986. It is/alleced that the persons who have 

now been apointed as Technical Assistants were 

not cualified on that date and the juniors who 

have oalified now are being acinted as Techni_ 
superseding him 

cal 	sistant/ which action is bad in law. The 

asplicant also onallences the order of reversion 

on the ground that the seniority is to be reckoned 

not from the date of joining to the post of 

Radio Technician, but from the date of passing the 

departmental test, because that is the criteria 
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for being promoted to the post of Technical 

Assistant, that those who have cleared the 

departmental promotion test subsequently to the 

post of Technical ssistant cannot be appointed 

contrary to the provision of the Recruitment 

Rules superseeding the a-'plicant. in the, 

alternative, it is alleged that even assuming that 

the arplicant's appointment was initially on 

ahoc basis in the year 1981, then also once the 

post was regularised in 1995-86, those persons 

would be regularised who have worked for 5 years 

and not those who have no experience or those who 

had not qualified at the initial time. It is 

further 
alleged by the applicant that the respondents are/ 

estopped on account of principles of promissory 

estoppel from reverting the applicant to the post 

of Radio Technician after the applicant has put in 

almost five years of service as Technical Assistant 

The case of the applicant is that when the 

application No. 31/85 along with other applications 

came up for hearing before this Tribunal on 

18th March, 1986, the understanding was reached 

bet:een the a-pplicant and the resp:ndent that if 

the applicant withdrew; his aplication, he would 

be continued on ad hoc basis on the promoted post 

that 
of Technical ssistant andhe applicant withdrew 

the said application on this assurance and 

-4 



understanding on the part of the respndents. 

It is alleged that thereafter the applicant made 

representation on 27th March, 1966 to the 

Directorate of Preventive Oprations, Customs 

and Central Excise, New Delhi and reminder was 

also sent on 26th June, 1986 but no re:ly was 

given to the sarne that thereafter a letter dated 

28th March, 1986 was also ardressed to the 

Directorate of Preventive 3oeraticn, EW Delhi 

which was followed by the recistered notice dated 

20th )ctober, 1986 through the a5vocate, but 

no reoly is given and hence this application. 

6. 	The four applicants of D.A. 427/87 have 

filed this joint appicatiori seeking the relief 

that the impugned order at Annexure A-2 i.e., 

Est . Order No. 02/86 dated 6th January, 1986 

passed by the Collector of Customs (Preventive) 

Gujarat, Ahmedabad and Est. Order No. 83/85 

dated 31st December, 1986 passed by the 

Directorate of Preventive Operations, ::ew Delhi 

reverting the applicants from the post of 

Supervisor/Technical Assistants to the post of 

Radio Technician/operator in the Customs 
be ueshed and set aside. 

(Preventive) Cllectoite / The applicant 11-4o.1 

was appoind as Cperator on 20th October, 1976 

in the Telecommunication Wing of the Central 

Excise & Customs Department and then was promoted 

63 
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as Suprevisor by the order dated 16th April, 1981 

being Estt. Order No. 98/81 produced at ann. A 

- 	in pursuance of which he joined as Supervisor in 

Jhmedabad Collectorate n  20th JUne, 1981 and 

since that date he is working as Supervisor at 

Ahmedabad, but then the Applicant No. 1 was 

reverted to the post of Operator, Telecommunication 

Wing in pursuance to the impugned order. The 

aphlicant no. 2 & 3 -ere also aopointec as 
respectively 

Operators on 1st 1arch, 1977 and 30-tb July, 1977/ 

in the Teleconnunication Wing of Central Excise 

and Customs and thereafter they were promoted to 

the next higher post of Supervisor by order 

nnexure A in pursuance of which they joined duty 

as Supervisors in 181 and since then they were 

continuedsly working as Supervisor, but then they 

were reverted to the post of CpCrator in pursuance 

of the impugned order. The applicant No. 4 was 

appointed as Radio Technican on 8th April, 1976 

in the Telecor municatlon Wing of Cent:el Excise & 

Customs at Jamnaiar and then he was promoted to 

the post of Technical 	sistant by order Ann.A-1 

dated 23rd Narcb, 1981 bearing Lstt. rder 	.9/81 

and then he joined duty as Technical -sistant 

from 2nd May, 1981 and has been working as 

Technical Assistant but then he was reverted to 

the post of Radio Technican in the Telecommunica- 

. L 
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tiori Wing in pursuance of the impued order.ThESE 

applicants have 	challenged their reversion 

order on almost the same grounds on which the 

applicant of -).A. 197/37 has challenged his 

reversion order namely that they had gualifiEd and 

passed in the departmental gr:dation test in the 

month of June 1980 and then they were selected 

and promoted to the post of Supervisors/Technical 

Assistant !:v order Ann. A 	1 respectively and 

thgh in the said order of promotion the v:ord 

ad hoc is used but in fact and in reality they 

were appointed acains.t cicar vacancy. It is also 

alleged that the order of reversion Annexure A-2 

dated 6th January, 1986 reverting the applicants 

is bad on the çrounds which are almost identical 

to the grounds mentioned by the aoplicant in 

O.A. 197/87. 

The respondent No.1 in J.A. 197/87 has 

filed reply and the respondent no. 1 C4 2 have 

filed reply in O.A. 427/87. These respondents 

resecti ye 
have taken almost identical cjntenticns in their/ 

reply. The other respondents have not filed any 

re cly. 

respective 
The respondents have contended in their / 

reply that these applications are premature. It 

is contended that recruitment rules were notified 
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in the year 1978 and it was found that there were 

as much as 214 persons did not satisfy the 

recruitment rules and their cases were taken up 

with the rinistry and Depaftment of Personnel and 

cases of 13 persons were cleared. It is 

contended that as per notified recruitment rules 

except for the initial level post, entry to all 

the higher post 'ore to be made 1U0 by promotion 

feilin which by transfer and failing which by 

direct entry recruitment, but there is no provisior 

either in recruitment rules or in the principles 

of seniority that the prsonr who have passed the 

promotion test earlier could be senior to those 

who have passed promotion test later and the 

promotion did not bettow seniority on passing it. 

It is alleged that the applicant of the O.A.197/87 

Ratio Technidan was appointed on ad hoc basis and 

as he passed promotion test in the year 1980 and. 

since he was available for promotion on ad hoc 

basis, he was promoted as Technical Assistant 

under Establishment 3rder No. 9/El dated 23rd 

?arch, 1981 which is produced by the respondents 

but since the seniority list of Telecorre-unication 

staff had not been finalised by thea and also 

ad hoc appointnnt in the initial cadre had not 

been regularised, apointment was made on ad hoc 

basis. It is contended that the service-s of th±s 

I 



- 12 - 

applicant was. also regularised as Radio 

Technician on 19th anuary, 1982 under Estt. Order 

No. 127/82. So far 	the applicants of O.A. 

427/87 are concerned, they were 

appointed as Operator Telecom on ad hoc basis 

and since they passed promotion test in the year 

1980 	consequently they were proioted on 

ad hoc basis. It is contended that the service 

of ap1icant no. I wcs recTularised as Operator 

Telecom on 5th January, 1982 under Estt. Order 

No. 007/82 and he remained adh as Supervisor. 

It is contended that the applicant no.2, 

Operator, Telecom was acocinted on ad hoc basis 

and the services of applicant N0.2 were 

regularised as Operator Telecom on 16th anaurv. 

1982. The servic:s of applicant No. 3 were 

regularised as Operator Telecom on 15th January, 

1982 and the services of applicant No. 4 were 

also regularised on 15th January, 1982. It is 

contended that after the names of all those who 

did not satisfy the recruitment rules had been 

cleared and also general seniority arrived at 

uner Notification 
as mer the Gojernment instructions/dated 30th 

January, 1984, a fInal seniority list w a s 

circulated and the applicants did not raise any 

objections to the seniority list. It is 

contended that the general principles of seniority 
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for direct recruits are as under: 

"Subject to the pro*is ions of para4 

below permanent officers of each grade 

shall be ranked senior to persons who 

are officiating in the grade'1 . 

The respondents have reproduced the rules in the 

reply. 

It is contended by the respondents that 

the application No. 13, 14, 23 & 22 of 1986 filed 

by the applicants before this Tribonal were 

disposed of as withdrawn on 18th Narch, 1986 

on the request of the applicants and the 

reDresentations were also considered in the 

were 
iniStry and the same / communicated to the 

Deputy Director, Customs Collectorate, Abmedabad 

for suitable action in the matter. 

It is contended by the respondents that 

the applicants' had to be reverted as their names 

did not anpear in the respective approved 

panel as they were junior to those who were 

ordered to be rromote6 on regular basis n;T the 

E..C. They have denied that when the 

Ap1ication No. 13,14,23 	22 o 1986 filed by 

applic ants 
/ 	camC up for hearinc on 18t 	arch, 	5f 

before the Tribunal, there was any understanding 

reached between them and the respondents' advocate 

as alleced in the aeplication nor any assurance 
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or understanding was given by the respondents that 

they would be continued on ad hoc basis on the 

promoted post, if they withdrew their applica-

tions. It is conteflded that the order of the 

Tribunal dated 18th I'arch, 1986 in the said 

applications is an unconditional order. 

Respondents have denied that the applicants were 

aualified to be promoted in the year 1980 itself 

and denied that they :ere later on reverted back 

to the respective post to accommodate those 

persons who had passed the test subsequently and 

they denied that there is any violation of 

provisions of Article 14 	16 of the Constitution 

of India. It is contended that the seniority list 

was prepared in accordance witL. h law and the 

applicants could not claim seniority over the 

personS senior to them who had. not passed the 

departmental promotion test with them or after 

them. They have specifically denied the 

allecatjons 	mentioned b' the ar-i icants 

in their acplications 0  

11. 	The learned advocate for the arplicants 

subrritted that the a:plicants ci these aclica-

tions feeling aggrieved by the impuoned order of 

reversion had filed applications No, 13,14,22 & 23 

& 31/86 before the Tribunal and when these 
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applications came up for hearing on 18th March, 

1986, an understanding was reached between the 

applicants and the respnndents that if the 

applicants withdrew their applications, then the 

applicants would be contin ied on ad hoc basis on 

the promoted post and hence the apolicants with-

drew the said applications on these assurance and 

understanding on the part of the resp:ndents. The 

applicants have produced the order passed by the 

Tribunal on 18th March, 1986 at Annexure C in 

J.A. 197/87 and at Annexure A-3 in O.A.427/87. 

A corn:on order in all those applications was 

passed by the Tribunal as under: 

"Mr.Raju for the applicants state that 

applicant wants to withdraw the applications 

at this stage. The application is 

accordingly disposed of aswithdrawn." 

The learned advocate for the respondents 

submitted that there was no assurance or under-

standing given to the applicants on 18th March, 

1986 or at any time when they withdrew the said 

applications before the Tribunal and the 

respondents in their reply denied such allegatioz 

on the ap1.icants0 The order passed by the 

Tribunal if read as a whole would mean that the 

applicants had withdrawn the said arplications 

unconditionally. Hence it is now not open for 

the applicants again to come before this 
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Tribunal challengino the sarre reversion orders by 

adopting ee;oond round of litigation. The order 

of the Tribunal coes riot reeal th:t the 

ar.cilcant.siere croi te to ithcTrow  their 

respective p0lioaticns with liberty to institute 

fresh aoplication in respect of the subject 

matter of the said aoplicetions. Hcnce nplicants 

a r e preclued frorr filing these a. olicaticns in 

respect of the sara cauSe ci action. Therefore 

the aplit:ons :e liare to be disrissed on 

that grounkl alone. 

12. 	Mr. 	iearne avocate for the 

aspi icant .urth r 'brnittcd that the auplic. ants 

have alrearf,r pit i ajrr:, t fiva ve - rs service as 

epervisor/Technic;:i ss:s.anas a;d they havinc 

passed the departmental ar ation test and 

departmental promotion test in the veer 1980 were 

quaiiiied to be promoted in he year 	2 itself 

and cons&4untly, they cre pro:roted or 10th April, 

1981. He submitted that tb: coolicents have 

passcd the gradation t€ct for the n:xt hisher ;:ost 

i.e., enior Technical 1i5tant in tcist 1983 

and therefore they were fully 	 to be 

appointed to the post of senior Technical 

Assistant end if at this .tage the applicants are 

reverted back to the post of a5io Technician/ 

perator with a view to accommodate those persons 
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who hav'e passed the test subsequently to the post of 

Technical Assistant it would amount to the violation 

of pr'ovisions of Article 14 & 16 of the Constitution 

of India. He submitted that though the applicants 

initial appointments were termed as ad hoc, the same 

was in reality and substance aoainst clear vacancy and 

therefore the date for consideration for passing 

departmental promotion test was 16th April, 1981 and 

not 1985 or 1986. He submitted that the respondents 

who are joined as parties subsequently by the 

applicants have been appointed as Technical 	sistant 

who were not qualified on the date on which the 

applicants had passed the departmental promotion test, 

and therefore, they were juniors to the applicants and 

they can not join as Technical Assistant superseeding 

the applicants. The respondents' learned advocate 

submitted that the applicant of C.A. 197/87 was 

appointed as Radio Technician on ad hoc basis and he 

passed the promotion test in the year 1980 and since 

he was available for promotion on ad hoc basis, he was 

promoted as Technical Assistant under Est .Order No. 

9/81 dated 23rd Larch, 1981, a copy of which is 

produced by the respondents at Annexure A and the 

order of apoointment clearly stated that the 

promotion as Technical ssistant on ad hoc basis will 

not give any claim for reoular appointment to the post 

of Technical 	si5tant and since the Seniority list of 

Telecom Staff bad not been finalised nry then, and 

61 

also the ad hoc appointment in the initial 

cadre had not been roqu1anised, appointment was 

made on ad hoc basis. He submitted that the 
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services of the applicant was also regularised as 

adio Technician on 19th January, 1982 under Estt. 

Order Nb. 127/82. He submitted that the applicant 

remained ad hoc as Technical Assistant and after 

the nars of all those Who did not satisfy the 

conditions of recruitrrent rules had been cleared 

and also ceneral seniority arrived at as per the 

Government ins tuctionS under Notification dated. 

30th January, 1984, a final seniority list was 

circulated in which the name of acolicant appearec 

at Sr.No. 86 in the list of Radio Technician, that 

the applicant did not raise any objection on t 

seniority list and he did not challenge the said 

list. He also Submitted that after the seniority 

list had been firialised by the D.-C. on 19th 

December, 1985 and there were eligible senior 

persons in this list and D.P.C. after due 

consideration, found the fit for regular 

promotion. 	The name of the applicant who was 

promoted on ad hoc basis did not appear in the 

approved panel of D.P.O, therefore, there was 

no choice but to revert the anplicant to his 

oricinal rank. He submitted that the contention 

of the applicant that he by having passed the 

prozrotion test, became senior to those who had 

not passed this test is untenable. 

13. 	So far the anplioants of 3.A. 427/87 are 
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concerned, the learned advocate for the 

responcents submitted that the applicant No. 1, 

2 and 3 were appointed as Operator Telecom on 

ad hoc basis and their services were regularised 

as Operator Telecom in 1982. The respondents 

have produced the orders regarding the 

regularisation of this applicants as 	erator 

Telecom. He also submitted that the applicants 

remained ad hoc as Supervisors and after the 

nrmes of all those who did not satisfy the 

recruitment rules had been cleared and also 

general seniority arrived at as per the 

Government instructions dated 30th 3anuary,104, 

a final seniority list was circulated in which 

the seniority of applicant No.1 was shown at 

Sr.No. 236 in the list of Operator (Telecom) 

and that of one Dhruv Singh appeared at Sr. 

No. 89 but the applicant did not raised any 

objection on the seniority list and he did not 

challenge te seniority list. He submitted that 

the aplicant No. 2 & 3 were also regularised 

as Operator Telecom in 1982 and they also did 

not raiSe any objection on the seniority list 

in which the name of acolicant 1*10.2 was Shown 

at Er.1cc. 295 anc, that of Applicant No.3 at 

Sr.No. 373 and they did not challenge this list. 

He submitted that so far applicant No.4 is 
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concerned, he was appointed as Radio Te:hnician 

on ad hoc basis and he was also promoted on 

ad hoc basis to the rank of Technical Assistant 

vi de order dated 23rd Xarch, 1381. He subitted 

that the seniority list of Telecom Staff had not 

been finalised by them and also the ad hoc 

appointment in the initial cadre had not been 

regularised and the appointment was made on 

ad hoc basis and the promotion was ad hoc termed 

as Radio Technician. The services of applicant 

No. 4 was also regularised in 1982 and he remains 

ad hoc as Technical Assistant and after ohe 

names of all those who did not satisfy to 

recruitment rules had been cleared and also 

general seniority arrived at as per Government 

instruction dated 30th January, 1984, a final 

seniority list was circulated in which the 

name of applicant No.4 appeared at Sr.No, 45 

in the list of Radio Technician and he did not 

raise any objection in the seniority list and 

did not challenge it. The respondents have 

produced the documentary evidence on this 

point. He submitted that after the seniority 

list had been finalised by the L.P.C. 	called 

on 19th December, 1985 and there were eligible 

senior persons in this list and DPC after due 

consideration found them fit for regular 



promotion, the names of the applicants who were 

promoted on ad hoc basis did not appear in the 

approved panel of D.P.C. and hence they were 

reverted in their original rank. 

13.A. 	We have heard learned advocates at length, 

we find no substance in the arguments of the 

learned advocate for the applicants that the 

applicants appointment though termed as ad hoc in 

reality and in substance it was aainst clear 

vacancy and hence the respondents were not 

justified in appointing them on ad hoc basis and 

we do not find any substance in his suhnissicns 

that the respondents who have been selected 17 

L.P.C. should be considered as junior to the 

applicants and the order of reversion of the 

applicants was in violation of prosions of 

Article 14 & 16 of the Constitution of India. We 

accept the Subissicns of the learned advocate of 

the respondents 1 and 2. We do no acree with 

submissions of the aplicants that the seniority 

should be reckoned not from the date of joirJrc 

to the post of Radio Technician but from the date 

of rassing the dcprtnntal test. ;;e lsc do not 

agree with him that the respondents were estopoed 

on account of rinciples of prociSsory estoppel 

from reverting the applicants. we hold that merely 

because the applicants remained on ad hoc post 
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for five years, it could not be said that there 

was promissory estoppel against the responder.Lts 

as alleged by the applicants. There is much 

substance in the submission of the learned 

advocate for the respondents that the appointments 

of. the applicants on ad hoc basis were iade as a 

seniority of Te1ecorprpujcatjcn Staff was not 

finalised and further there uer€ certain Grnup C 

Telecom st:ff:ho were not rreetino the provision 

of the recruitment rules and grant of exemption 

for regularisation of their initial ad hoc 

apDointrnent as Dperator/Radic Technician was under 

consideration of Ministry. )nly on clearance by 

the Ministry, the initial appointment of Group'C' 

telecom Staff were ragularised in January 1982. 

He Submitted that the seniority list prepared is 

totally in accordance with law and the applicants 

could not Secure a seniority over those who had 

not passed the promotion test with them only on 

the ground that the aeplicants massed that test 

earlier. He Submitted that there is no provision 

either in the cecruitrnent rules or in the criteria 

laid down in the rinoiples of senic•rit under 

which the applicants are claiming Seniority on 

the basis of having qualified departmental test 

in the year 1980. The learned advocate for the 

respondents submitted that the representation sent 
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and the reminders of the applicants were duly 

considered by the respondents. Thus the claim 

of the applicants that they having passed 

promotion test earlier Should be considered as 

senior to those who have passed promotion test 

later can not be accepted. We agree with the 

submiSsionS of the learned advocate for the 

respondents that as the applicants had not 

challenged the final seniority list of Operator/ 

Radio Technician in which their narr.eS were shown 

they cannot no' challenge the decision of the 

DEC wich called on 19th December, 1985 nich 

considered all the eliaible senior persons in 

this list and after due consideration found them 

fit for regular promotion. The names of the 

applicants who were promoted on ad hoc basis did 

not appear in the approved panel of DPO. Under 

these circumstances, the applicants were reverted 

to their original rank. 

14. 	Having considered all the submissions 

made by the learned advocates and considering all 

the grounds taken in the applications, we find no 

substance in the case of the applicants and we 

do not find any il1eg.1ity in the irrpugned order 

passed against them by which they are reverted 

from the post of Technical Assistant/supervisors 

to the post of Radio Technician/3perator in the 
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Coraiu: Hcn' ale ir. P.H. rivadi 	 Vice Chairran 

Hon' ble 1r. D.1(.garwal 	: Judicial Member 

23-10-1990 

heard p .T.H.nura for ilr.P.N.Raval, 1arned 

advocate fbr the responents. P/294/90 for joining 

as respondents allowed, parties may ba joined as 

r.sponaents. ith this diaction, £1/294/90 stands 

disposed of. 

- 
(D . c.garwa1) 
	

(P.-i.Trived I) 
Jua Ic ial Member 	 Vice Chairman 


