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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL %f}
AHMEDABAD BENCH Z
NOEROODE LXHXK
O.A. No. 384 198 7
Tx&oDE,

DATE OF DECISION _ 23.4.1990

_ Petitioner

Advocate for the Petitioner(s)

Versus

—Union of India & Ors,

Respondent

Advocate for the Responaein(s)

CORAM .
The Hon’ble Mr. P.H. Trivedi T a s ee Vice Chairman
The Hon’ble Mr’ Ne Dharmadan oo ee e s Judicial Member

1. Whether Reporters of local papers may be allowed to see the Judgement? %«a

2. To be referred to the Reporter or not? 0
3. Whether their Lordships wish to see the fair cepy of the Judgement? ‘o

4. Whether it needs to be circulated to other Benches of the Tribunal? A
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Nagar Sana,

Village-Valod,

Ta. Anend Dist. Kaira. «e Applicant
(Advocate - Mr. U.M. Shastri)

Versus

l. Union of India,
Through,
Cenercl ;’ancger, n.Rl"
Churchgate, Bombay,

2. Divisional Rly. Manager,
Pratapnagar,
Baroda .

3¢ Medical Superintendent +We.R1ly.,
PJ_ ta Dna gr’
Baroaa.

(Advocate - Mr. N.S. Shevde)

/

ee Respondents

CORAEIM : Hon'ble Mr., P.H. Trivedi .. Vice Chairman

Hon'ble Mr. 1. Dharmadan .. Judicial Member

Date : 23.,4.1290

Per : Hon'ble Mr. P.H. Trivedi .. Vice Chairman

Heard Mr, N.S. Shevde, learned advocate for the
respondents. The petitioner or his advocate not present,
when the case was called out twice. Learned advocate for
the respondents stated that the appeal aga@inst the order
having been decided on 7.7.1981, the case is time barred.
The petitioner's petition for rercy ha@s been disposed of

Rb/@n;y by an order dt. 5.1.1987 and that order merely states
\
that it has been rejected on account of tine barreed.
There is a provision for review/revision under the relevant
rules governing the petitioner's case. learned advoceate
for the respondents stated that the mercy petition dt.
2846.1986 is not in terms a petition for review/revision

anu that it is not a remedy which the petitioner is
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Q/ obliged to £#¥e and that the limitation cannot be counted
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from the date of the disposal of agresd j.e. dt. 5.1.87.
=

2s We are unhappy with the approach of the respondent
authorities in this case. The petitioner is a Safaiwala
and during the incquiry, the charges were upheld only on
the ground that there was no certificate of hospitali-

. Lovig .
sation for a periocd of absence as Yefi as nine months;

“/ (%here was no defence to the charges. Whether such

defence that the petitioner has was valid or not,

considering the low paid staff which the petitioner

-

that the

was, 1tZMQuM&>havé'beeﬁ—reasonaole to

appellate authority should heve examined the meriys of
N 7 L\K T ‘L'\

the case in detj/l when theLe was no defence [to the

L ,u( 24N
charges Lﬂﬂ&hiEY‘@ﬁéthen the appeal was rejected only
on the ground of time barred and considering the

petitioner was a lew paid employee, his petition might

have been dealt with as a rev1ev Detltl?p without going

( \’, vy =T
intc technicality in terms ﬁ@% review]/ Had it been so
By v
regarded, the order of the disposal of such retiticn
-

would 21€C need to have been reasoned and spreaking

with reference tc the merits of the case.

3. Accordingly, it is appropriate that the case be
remited tc the Generzl Manager, who may dispose of the

case as review/révision petition after allowing an
opportunity to the petitioner to file a fresh supplementary

petition and give a reasoned speaking order with reference

to the rules withih six months from the date of this order.

With the above direction and observation, the case

is disposed of. No order as to costs.
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Judicial Member Vice Chairman
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