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O.A. No. 384 	 1987 

DATE OF DECISION 

Petitioner 

:r. Shastri for the Petitioner(s) 

Versus 

Respondent 

J 	_hLde , 	 Advocate for the Responuem(s) 

CORAM 

The Hon'bleMr, 	Trivedi 	 . . 	.. Vice C? irrn 

The Hon'ble Mi. •  Dl rdan 	 ?iember 

Whether Reporters of local papers may be allowed to see the Judgemen? 
( 4  

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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O..No. 384 of 1987 

Uagar Sana, 
V1llageV210, 
Ta. Anand Dist. Amplicant (Advocate - r. u.;. Shastri) 

Versus 

Union of India, 
Through, 
General 4anager, W.flly., 
Churchgate, Bombay. 
Divisional sly. anager, 
Pratapnagar, 
Barod. 

Uedicaj. SuPerintendent UFly 
PratapnagFr, 
Baroda. 	

•. 2esPondents (Advocate - iir. :r.s. Shevde) 

Hcn'ble Ur. P.H. Trivedi .. Vice Chirma 

Iion'hle ir. . Dharradan .. Jud1cj1 emher 

C R D E r 

Date : 23.4.19O 

Per 	Hon'ble 	. P.H. Trivedi .. Vice Chairman 

I -!eard r. i\.S. Shevd, learned advocte for the 

respondents. The petitioner or his advocate not present, 

when the case was called out iice. Learned advocate for 

the responents stated that the amneal nc:ainst the order 

havin been decided on 7.7.1981, the case is time barred. 

The Petitioner's petition for r:ercy has bean disposed of 

by an order dt. 5.1.1987 and that order merely states 

that it has been rejcted on account of tine bnr-. 

There is a provision for review/revision under the relevant 

rules governing the petitioner's case. Learned advoct 

for the respondents stated that the mercy petition dt. 

22.6.1986 is not in terms a petition for review,,'revisicn 

and that it is not a rEredy wLich the aetiticner S 

I ____ \ 	obliged to 	aac that the liir:Ltatjon cannot he counted 



LI 

from the date of the disposal of 	.eal i.e. dt. 5.1.87. 

We are unhapoy with the approach of the respondent 

authorities in this case. The petitioner is a Safajwala 

and during the incruiry, the charges were upheld only on 

the ground that there was no certificate of hosritali- 

sation for a period of absence as 	as nine months 

Ileze was no defence to the charges. Whether such 

defence that the petitioner has was valid or not, 

considering the low paid staff which the petitioner 

was, 	 be- reasonable to 	that the 

appellate authority should have examined the therits of 

the case in detl when there was no defence to the 
L 

charges 	 the appeal was rejected only 

on the ground of time barr and considering the 

petitioner was a low paid employee, his petition might 

have been dealt with as a review titiçn without going 

into technicality in terms f review/ Had it been So 

regarded, the order of the disoosal of such petiticn 
N- 

would ao need to have been reasoned and soecking 

with reference to the merits of the case. 

Accordingly, it is appropriate that the case be 

rernited to the General Manager, who may dispose of the 

case as review/revision petition after allowing an 

oPportunity to the petitioner to file a fresh supplementary 

petition and give a reasoned speakincr order with reference 

to the rules withih six months from the date of this order. 

with the above direction and observation, the case 

is disposed of. No order as to costs. 

	

Drnauan ) 	 ( - H Triveca. 
Judicial 	rnber 	 Vice Chairman 


