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DATE OF DECISION 2 3 22 

Asuthal U. i<urarja 	 Petitioner 

Mr. 	 Advocate for the Petitoner(s) 

Versus 

±Ors. Respondent 

. N .S .S i-ievce 	 Advocate for the Responatm(s) 

CORAM 

The Hon'hleMr,P.H. J-rivedi 	 •. Vice Chairman 

The Hon'ble Mr. R .0 • i3hatt 	•. 	.. 	Jud icial Member 

Whether Reporters of local papers may be allowed to see the Judgement? 

To be refrred to the Peporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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Asual U. Kuraria 
Chief Goods Supervisor 
G.N.F.C. Siding 
Yestern Railway 
BROACH 	 ... Petitioner 
(Advocate - Mr. M.R. nand) 

Versus 

Union of India, 
(Railway Ministry) 
Rail Bhavan 
?W DEIkI1 

Senior Divisional Commercial Superintendent, 
Western Railway, 
Pr ,  atapnagar, 
BARODA 

Divisional Rail Manager, 
Western Railway, 
Pratapnagar, 
BARODA 	 ... Respondents 

(Advocate r. N.S. Shevde) 

CORAM : Hon thle Mr. P.H. Trjvedj. 

Hon'hle Mr. R.C. Bhatt 

O • A. /375/87 
ORDER 

Per : Hon'hle Mr, P.H. Trivedi 

.,. Vice Chairman 

Juc3jcjj Mamber 

Dated L 27.3.191 

... Vice Chairman 

Heard Anil Ravel for Mr. M.R. à'\nend and Mr. N.S. Shevde 

learned advocate for petitioner and respondent states that 

r3p that )three Imber Bench of the Supreme Court has ruled 

in ;Vbhd. Ramzan Ithan's case that it is violative of the 

principle of natural justice to make an order of punishment 

on the Inquiry report by the disciplinary authority wihtout 

first giving a copy of the inquiry report and giving an 

opportunity to the delinquent officer to make a represen-

tation about the proposed order of disciplinary euthorityL 

In this case, there is no dispute that such an inquiry 

report has not been so furnished prior to the order of 

punishment having been passed by the disciplinary authority,  

the inquiry officer are in this case different. It is likely d 
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that the plea that it is not recuired to give a copy 

of the inquiry report before the order of punishment 

is passed, has been taken on the basis of the appreciation 

of the legal position as had existed prior to the said 

order of the Supreme Court in the decision in Mohd. Ramzan 

X-han*s caselhere can be no dispute that the present case 

i'pending matter and therefore , will have to be governed 

by that decision. 

The petibioner has also taken the plea that after 

issue of memocharges, new charges have been added. He has 

not satisfied us how this action is not within the competence 

of the respondents authorities. It is however hot proposed 

to deal with this matter in detail in view of the reas' 

given in the rrvious paragrsrh. 

For these reasons the petition has merit. The impugned 

order at Annexure B Dt. 13.1.1987 and Annexure E dt. 5.5.1987 

of the disciplinary authority and the appellate authority 

respectively are quashed and set aside. The respondents are 

at liberty to proceed with the proceedings after furnishing 

the iniry report. There shall be no order as to costs. 

/ 

	 R~ •- 
P.C. BHAT_ 	 P.H. TRIVEDI 

Judicial imber 	 Vice Chairman 
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5/06/92 To r)ost the case before 

Hon'b.e Mr. R. C. Bhatt, Member (3) on 16/06/92. 

(B. 13. 	1AHAJA) (D. L. MEHTA) 
Member (A) Vice Chirrnan 

I 
IT 
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1 rntined in the review application_ however, the 

I counsel for the resnondents seeks time to show the 

thorjty in s upport of his contention. 	The case 

may he listed for pre].irninary hearino before the 

1 1 n:xt 	ivisinr 	3ench. 

ii  
I (.C.3hatt) (3.3.1iahajan) 

I flember(J) 

I: 
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IN THE CENTRAL ADMINISTRATIVE 
AHMEDABAD BENCH 

TRIAUNAL 

R.A.No. 17 OF 1991 

in 
O.A. No. 357 OF 1987 

xoc 

DATE OF DECISION 	13-7-1992. 

Union of India & Ors 	 Petitioners 
(Orig. Respondents) 

Mr • N.S. Shevdp, 	 Advocate for the Petitioner(s) 

Versus 

tsula1 U. Kuraria, 	 Respondent 
(Orig. Applicant) 

Mr • M.R. Anpnd, 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. N.V. Krishnan, Vice Chairman. 

The Hon'ble Mr. R.C. Bhatt, Judicial Member. 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not I 

Whether their Lordships wish to see the fair copy of the Judgement? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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Union of India & Ors. 	 Applicants 
(Orig. Respondents) 

V/s. 

Asulal U. Kuraria. 	 000. 0 	Opponents. 

(Orig. Applicant) 

R4A.No. 17 OF 1991 

in 

O.A.No.375 OF 1987 

Date: 13.7.1992. 

Per: Honble Mr. R.C.Bhatt, Judicial Member. 

Heard learned advocate Mr. Shevde for the 

applicant (Original Respondents). Mr. Svde has 

submitted that the decision whas been given by 

the Bench in O.A. 375/87 dated 27th March, 1991 

relying on the decision of the Hon'ble Supreme Court 

in Mohrnad Ramzankhan's case but the said decision 

ft has prospective effect that if the inquiry is 

pending on 29th November, 1990 the said judgment 

would apply. Therefore, punishment already imposed 

cannot be reopened. We have heard the learned 

advocate and we find no justification to review 

our decision because none of the ingredients of order 

47 Rule 1 of Civil Procedure Code. In the case before 

the Bench in O.A. 375/87,inquiry report was not 

furnished before order of punishment by disciplinary 

authority, hence this Bench decided matter on the 

ratio of Mohmad Ramzan]chans case. More over recently 

in the decision in Zahjd HuSsajn V/S. Union of India 

& Ora, ATR 1992(1) CAT 572 Allahabad, it has been 

held that the Tribunal has jurisdiction and power 

to grant relief in the cases covered by the judgment 
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of the Hon'ble Supreme Court in Mohd. Ranan 

case, notwithstanding the fact that the impu< 

order of penalty was imposed on a date prior 

2 29th Noveer, 1990. We see no ground to 

this review application and reject the same. 

(R.C.Bhatt) 	 (N.V.Krishnan) 
M€cnber (J) 	 Vice Chairman, 

vtc. 	 - 


