
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.A. No. 	37 2 	 1987 

T.A. No. 

DATE OF 	 4-11 -1929  

"bri Ai1 1 I. (i' - ri 	 Petitioner 

. :. 	 Advocate for the Petitioner(s) 

Versus 

S 

CORAM: 

Union o Inci 
	 Respondent 

ir. i.3. ;hcvce. 	 Advocate for the Respondent(s) 

V 

The Hon'ble Mr 	P • M. .31'-). H1 	 JTr3ioI[L 1EI3R 

The Hon'ble Mr. 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 	Jb 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal. 7Jij 
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4. 	Asulal U. Muraria, 
Chief Goods Supervisor, 
G • I • F • C • S icJ. m g, 
1es tern Re i lway, 
Broach. 	 . . . .Petitioner 

Advocate 	Mr. ::.R. Anand ) 

Versus 

Union of India, 
Divisional Rail Manager, 
iJestern Railway, 
Pm tapnacrer, 
Baroda. 

Union of India, 
(Rail Ministry), 
Rail Bhavan, 
New Delhi. 	 ....Respondents. 

( Advocate Mr. U.S.Shevde 

O R A L - 0 R ID S R 

O.A. No. 372 	OF 1987 

Date :4-11-1988. 

Per 	: 	Hon'ble Mr. P.1. Joshj 	: Judicial Member 

The netitioner, Shri Asulal U.Nuraria, serving as 

Chief Goods Supervisor in the western Railway, at Broach, 

has filed this application under section 19 of"the Admini- 

strative Tribunals Act, 1985," on 28.7.1987. 	It is averred 

by the petitioner that in the veer 1981 he as working 

in the post of Goods Supervisor in the pay scale of Rs.500- 

750 and, his junior Shri K.K. Dhodj, was also working in 

the same oost. According to the case set up by the petition- 

er, he and his junior Shri Dhodl were selected for the 

post of Chief Goods Supervisor and as per the seniority 

list of the Chief Goods Supervisor he is at Sl.No. 4 and 



-3- 

Shri K.K. Dhodi is &t Sl.Tro, 5. It is alleged that even 

thouqh the petitioner and hiS junior Shri K.K. Dhdi 

have been promoted to the oost of Chief Goods Supervisor 

w.e.f. 1.1.1984 vide order dated 2.10.1984, his pay hss 

been fixed at Rs. 2,240/- and .e.f. 1.1.1986 in the 

pay scale of Rs. 2000-3,200; vide order dated 8.12.1986 

(Annexure-B)•whe'eas±t has been fixed at Ra. 2450/-

jn the case oF his junior vide order dated 28.11.1986 

(Annexure-A). The petitioner's representation for 

redressal of his grievance to remove anoma iv remained 

undecided by the respondents. He has therefore, claimed 

the reliefs in the folloiing terms : * 

(i) Direct the Resoonfent-authorjtjns to 
confer up on the petitocer, the bene-
fit of stepping up ith effect from 
the date his immediate junior Shri 
i(.K.]Jhdj was oromoted to the hiTher 
post of Chief Goods Suervisor. 

To direct the Resoondents-authoritiss 
to pay the arrears of pay due to 
stepoing up from the year 1981 with 
12 percent interest. 

Any other aprooriate relief deem 
just and proper by the Hon'hie Trihu-
nal in the facts and. circura :ances of 
the case, including the cost of this 
aop 11 cation. 

2. 	The respondents have resisted the petitioners 

aoplication contending inter-alia that Shri K.IC,Dhdi, 

	

) 	while serving at Kankeriva, had officiated in the 

	

/ 	 scare pf Rs. 700-900 (R) by way of local arrangement 

from 1.11.1981 to 31.12.1983 and he was granted the 

officiating increments raising his cay to Rs.760'- 

basic, 	-2 increments
/  for 2 years, and as such 

ho was drawing Rs.760/- from 1-11994, whereas anclicant 
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as dra.ing pay Rs.650/- in lcer scale Rs.550-750 (R). 

According to them, the cay of the petitioner as e1l 

as Shri K.K. Dhodi as on 1.1.1986 Vas correctly fixed 

at 11s. 2240/- per month and Rs.2450, n.m. in the revised 

pay scale Rs. 2000-3?O0/- (d.P.) on the basis of pay 

draiin by them in the corre 3nonding grade of Rs • 700-

900 (R), Viz., Rs. 760 and £. 795, resrectively. 

1hen the matter came un for hearing Mr. I.R.Anand 

It 	and Mr. T. . $hevde the learned counsel for the petiti- 

oner and the resoondents respectively are heard. The 

materials olaced on record are also perused and consi-

dared. 

During the course of his submission Mr.N.S.fhevde 

the learned cours el far the respondents Thile reiter-

ating the plea raised by the ressoncTents in their cauntei 

pressed in the service the instructions contained in 

Railcay Board circular No. PO-III-74/ROP-1-32 dated 

4-9-1974 (Annexure-) the material portion thereof 

reads as under : - 

In order to remove the above anorn- 
aly, the President is cleased to decide 
that in such cases the day of the hisher 
post senior emoloyee in the revised scale 
in the hipher cost should be stepped up 
to a figure equal to the pay as fixed for 
the junior employee in that bgher post 
promoted on or after 1-1-1973. The step-
ping up should be done cith effect from 
the date of oromotion of the junior 
employ-e and should be subject to the 
follociing conditions : - 

( 	) Both the junior and senior 
employee should belong to the 
same cadre and the post-, in 
thich they have been promoted 
should be identical in the 
same cadre. 

. . • . 5/-. 
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b ) The unrevjsec} and revised 
seales of nav of the lower 
and higher posts in Thich 
they are entitled to draw 
pay should be i(fqentical 

and 
( c ) The anomaly should be dire 

ctly as a result of the 
annlicatjon of the orovi-
sions of 'ule 2013 B 
22 C)-DITT in the revised 
scale. For example, if 
even in the loer post, 
the juniorernnloyee -as 
drawinq more pa in the 
un-revised scale than the 
senior by virtue of fixa-
tion of ay under the nor-
mal ruled or any advance 
increments or due te acre- 
leratef romthtion etc., 
the provisions contained 
in this decision need not 
be invoked to step un the 
pay of the senioremloyee, 

5. 	Mr. M.R. Anancl the learned counsel or the 

petitioner, at out set declared that even though the 

petitioner has a grievance aoaint the ad hac oromotion 

given to his junior Shri K.K. Dhdi, on the basis 

the loral arrangement in the year 1981 in violation 

the rule and: the petitioner may be justified in 

( 	 claiming the arrears of the pay rque to steooinr up from 

1931, but, he restricts his relief to para 7 (1) on!,-,-. 

According to him the conditions laid don in the eil- ay 

/ 	Boards' circular relied upon by the resoondents are 

/ 	fully complied 7ith in the case of the petitioner. 

In his submission, the inaction on the part of the 

resoondents in removinq the anamly is bad in law 

as the petitioner is entitled to the benefit of step ning 

up of pay At par with his junior Shri Dhodi, under 

F.P..-22 C. 
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6. 	The fact that the etitioner and Shri Dhodi, 

ere rjor:jr.g  as Goods Supervisor in the pay scale 

of Rs. 550-750/- prior to 1.1.1984, is not iicpute. 

Moreover the fact that the petitioner as Senior to 

Mr. 11.1<. Dhodi in the said scale is not controverted. 

It is  conceded that both of them were olaced on the 

panel of the candidates selected for the post of Chief 

Goods Supervisor carrying paw scale Rs. 700-900 (n). 

Admittedly, both of them are promoted to the post of 

Chief Goods 3upervisor on regular basis with effect 

from 1.1.1994. Thus, the petitioner and his junior 

Shri K.K. Dhodi, were in the same cadre and the post to 

which they have been promoted is identical and in 

the same cadre. It is alSo conceded that the scale 

of Chief Goods 5ijxervier has been revised to Rs. 

2000-3000 (R.P.) with effect from 1.1.1996. The 

ontitioner, on his promotion as Chief Goods supervisor 

was drawing his pay at Rs. 750/- w.e.f. 1.1.1984. 

However, his junior Shri K.K. Dhodi was drarine the 

pay at Rs. 795/- per month. It is said that Shri 

LK.K. Dhedj earn two increments Then he officiated 

the higher post on the basis of a iconl arrannerrient 

and accordingly on his oromotion, he •as drawing 

higher pay. In this anplicati'on, the Tribunal is not 

) 	
a1led upon to decide the merits of the higher fixation, 

/ 	 of pay, done in the case of the petitioner's junior 

Shri K.K. Dhodi. Evidently, the result of the nnnmol'r 

is clearly and directly, as a result m the application 

of 2-22 C. Thus, the coflditions even laid dom in 

Rail-:ja E3oard's circular dated 1.9.1974 are suarely 

T5) as lied 	The res1 ondents have committed a 

• • • • 7,/_ 
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serious erroD in tot rectifying the anarnoly by giving 

the stepç jag up of the par to the petitioner on oar 

with his junior with effect from 1.1.1934. 

7, 	In vier o the aforesaid fjndinqs made above 
/ 

the aoolication succeeds. The inaction on the part 

OL the respondents in not rectifying the anamoly of 

the fixation o pay of the petitioner, is not justified, 

The resoondnnts are therefore, directed to rectify 

the anamoly in fixation of pay of the netitioner '.e.f. 

1.1.1984 and relate his nay on oar ::ith his junior 

3hri K.K. Dhodi, in such manner that the anamoly 

is not further perpetuat.d. The resinondants are 

further directed to work out the difference in the 

arrears of the pay on re-fixation of -say and the 

same be paid to the petitioner within 3 months from 

today. 

Accordingly, the apolication stands disposed 

0: 7ith the c.irectjons stated above. There will be 

L 	 however no order as to costs. 

P. 
JtJI) IC I 


