IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

0.A. No. 372 OF 1987

DATE OF DECISION__4-11-1933

Shri Asulal U. Xuraria, Petitioner
MeRe and, Advocate for the Petitioner(s)
Versus
Union of India Respondent
Mr, N.S. Shevde. Advocate for the Respondent(s)
CORAM :
?
The Hon’ble Mr. P.M. JOSHI : UDICIAL MEMBER

The Hon’ble Mr.

1. Whether Reporters of local papers may be allowed to see the Judgement ?%

2. To be referred to the Reporter or not ? 1)
3. Whether their Lordships wish to see the fair copy of the Judgement ? N7

Whether it needs to be circulated to other Benches of the Tribunal. O\F@
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ES Asulal U. Kuraria, \
Chief Goods Supervisor,
G.N.F.C.Siding,
Western Railway,
Broach, «eesPetitioner

( Advocate Mr. M.R. Anand )

Versus

1. Union of India,
Divisional Rail Manager,
Western Railway,
Pratapnager,

Baroda.

2 Union of India,
(Rail Ministry),
Rail Bhavan,
New Delhi. ‘e eseRespondents,

( Advocate Mr. WN.S.Shevde )

ORAL-ORDER

O.A. No. 372 OF 1987

Date ¢ 4-11-1983,

Per : Hon'ble Mr. P.M. Joshi ¢ Judicial Member

The petitioner, Shri Asulal U.Kuraria, serving as
Chief Goods Supervisor in the Western Railway, at Broach,

has filed this application under section 19 of"the Admini-

strative Tribunals Act, 1985," on 28.7.1987. It is averred
by the petitioner that in the vear 1981 he was working

in the post of Goods Supervisor in the pay scale of Rs.500-
750 and his junior Shri K.K. Dhodi, was also working in

the same post. According to the case set up by the petition-

er, he and his junior Shri Dhodi were selected for the
post of Chief Goods Supervisor and as per the seniority

list of the Chief Goods Supervisor he is at Sl.No. 4 and

ceosld/=



Shri K.K. Dhodi is &t S1l.No. 5. It is alleged that even

though the petitioner and his junior Shri K.Kes Dhodi
have been promoted to the post of Chief Goods Supervisor
Weeef. 1.1.1984 vide order dated 2,10.1984, his pay has
been fixed at Rs, 2,240/~ and w.e.f. 1.1.1986 in the

pay scale of Rs. 2000-3,200:; vide order dated 8.12.1986
(Annexure—B);whereas’it has been fixed at Rs. 2450/-

in the case of his junior vide order dated 28,11.1986

(Annexure-A). The petitioner's representation for

redressal of his grievance to remove anomaly remained

undecided by the respondents. He has therefore, claimed

i

the reliefs in the following terms : -

(1) Direct the Respondent-authorities to
confer up on the petitoner, the bene-~
fit of stepping up with effect from
the da&te his immediate junior Shri

K.K.Dhodi was promoted to the higher
post of Chief Goods Supervisor.

(2) To direct the Respondents-authorities
to pay the arrears of pay due to
stepping up from the year 1981 with
12 percent interest.

(3) Any other appropriate relief deem
just and proper by the Hon'ble Tribu-
nal in the facts and circumstances of
the case, including the cost of this
application.

!
2. The respondents have resisted the petitioners
application contending inter-alia that Shri K.K.Dhodi,
while serving at Kankeriva, had officiated in the

scale pf Rs. 700-900 (R) by way of local arrangement
from 1,11.1981 to 31.12.1983 and he was granted the
b =
officiating increments raising his pay to Rs.760-480s/—
N it =

basic, Res68-2 increment§,for 2 years, and as such
/’

he was drawing Rs.760/- from 1-1.-1984, whereas applicant

esss e e 4/—
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was drawing pay Rs.650/- in lower scale Rs,.550-750 (R).
According to them, the pay of the petitioner as well

as Shri K.K. Dhodi as on 1.1.1986 was correctly fixed

at Rs. 2240/~ per month and Rs.2450C, p.m. in the revised
pay scale Rs. 2000-3200/- (R.P.) on the basis of pay
drawin by them in the corresponding grade of Rs.700-

900 (R), Viz., Rs. 760 and Rs. 795, respectively.

3. Adhen the matter came up for hearing Mr. ".R.Anand
and Mr. N.3.3hevde the learned counsel for the petiti-

oner and the respondents respectively are heard. The

materials placed on record are also perused and consi-

dered,

4. During the course of his submission Mr.N.S.Shevde

the learned counsel for the respondents while reiter-

ating the plea raised by the resnondents in their counte
- ’

pressed in the service the instructions contained in
Railway Board circular No, PC-III-74/ROP-1-32 dated
4-9-1974 (Annexure-Ral), the material portion thereof

reads as under : -

In order to remove the above anom-
aly, the President is pleased to decide
that in such cases the day of the hicgher
post senior employee in the revised scale
in the higher post should be stepped up
to a figure eqgual to the pay as fixed for
the junior employee in that h&gher post
promoted on or after 1-1-1973. The step-
ping up should be done with effect from
the date of promotion of the junior
employce and should be subject to the
following conditions s =

( &) Both the junior and senior

employee should belong to the
same cadre and the posts in
which they have been promoted
should be identical in the
same cadre.

-ooo-S/-—
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( b ) The unrevised and revised
scales of pay of the lower
and higher posts in which
they are entitled to draw

pay should be identical
and

( ¢ ) The amomaly should be dire
ctly as a result of the
application of the provi-
sions of Rule 2013 B (F.R.
22 C)-RII in the revised
scale. For example, if
even in the lower post,
the junioremplovee was
drawing more pav in the
un-revised scale than the
senior by virtue of fixa-
tion of nay under the nor-
mal rules or any advance
increments or due to acce-

lerated promation etc.,
the provisions contained

in this decision ne=d not
be invoked to step up the

pay Of the senior employee,

S5 Mr. M.R. Anand the learncd counsel for the
petitioner, at out set declared that even though the
petitioner has a grievance against the ad h»c promotion
given to his junior Shri K.K. Dhndi, on the basis

of the local arrangement in the year 1981 in violation
of the rule and the petitioner may be justified in
claiming the arrears of the pay due to Stepping up from

1981, but, he restricts his relisf to para 7 (1) only.

According to him the conditions laid down in the Railway

Boards' circular relied upon by the respondants are
fully complied 'ith in the case of the petitioner.,

In his submission, the inaction on the part of the
responcents in removing the anamnly is bad in law

as the petitioner is entitled to the benefit of stepping

up of pay &t par with his junior Shri Dhodi, under

FQR-“22 C.

0.0..6/—'
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6. The fact that the petitioner and Shri Dhodi,
were working as Goods Supervisor in the pay scale

of Rs. 550-750/~ prior to 1.1.1984, is not %jgiSpute.
Moreover the fact that the petitioner was Senior to
Mr. K.K. Dhodi in the said scale is not contfoverted.
It is conceded that both of them were placed on the
panel of the candidates selected for the post of Chief
Goods Supervisor carrying pay scale Rs., 700-900 (R).

Admittedly, both of them are promoted to the post of

Chief Goods Supervisor on regular basis with effect

from 1.1.1984, Thus, the petitioner and hi

n

junior
Shri K.K. Dhodi, were in the same cadre and the post to
which they have been promoted is identical and in

the same cadre. It is also conceded that the scale

of Chief Goods 3Supervisor has been revised to Rs.
2000-3000 (R.P.) with effect from 1.1.1986. The
petitioner, on his promotion as Chief Goods Supervisor
was drawing his pay at Rs. 760/- w.e.f. 1.1.1984,
However, his Junior Shri K.K. Dhodi was drawing the
pay at Rs. 795/~ per month. It is said that Shri

K.K. Dhodi earn two increments when he officiated

the higher post on the basis of a local arrangement
and accordingly on his promotion, he was drawing

hicher pay. In this application, the Tribunal is not
galled upon to decide the merits of the higher fixation,
of pay, done in the sase of the petitioner's junior
Shri K.K. Dhodi. Evidently, the result of the anamoly

is clearly and directly, as a result »f the application

of FR-22 C, Thus, the conditions even laid down in
Railway Board's circular dated 4.9.1974 are squarely

complied with. The respondents have committed a

PP,
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serious errop in hot rectifying the anamoly by giving
the stepping up of the pay to the petitioner on par

with his junior with effect from 1.1.1934,

7. In view of the aforesaid findinas made above/
the application succeeds. The inaction on the part

of the respondents in not rectifying the anamoly of

the fixation of pay of the petitioner, is not justified.

The resvondents are therefore, directed to rectify

the anamoly in fixation of pay of the petitioner w.e.f.
1.1.1984 and relate his pay on par with his junior
Shri K.K. Dhodi, in such manner that the anamoly

is not further perpetuated., The respondents are
further directed to work out the difference in the
arrears of the pay on re-fixation of pay and the

same be paid to the petitioner within 3 months from

todavy.

Accordingly, the apnlication stands disposed
of with the directions stated above. There will be

however no order as to costs.




