
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

O.A. No. 	344 	or 	1937.  

DATE OF DECISION 

Advocate for the PetitiOner(s) 

Versus 

Respondents. 

i:0R PES.No9± 
	Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. 	.H. T.RJ. T.1DI, VIC 	IicNAN. 

The Honble Mr. P.1i. J0LL, ju 
	Ii 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal. 'Y 
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Shri Macihusu3an iaxman Gokhale, 
cc. about 47 years, Inaian 
Inhabitant, working as Chief 
Perrnancnt Way Inspector, 
ncheri, 3ombay - 69. 

Shri Arvind Narhar Josrii, aged 
ears, Indian Inhabitant, about 47 y 

working as Chief permanent Way 
Inspector (Relaying), 
/cTheri, Bombay - 69. 

ihri H.R.N. Ikirthy, aged about 
46 yearS, Incelan inhaoitant, 
working as Permanent Way Inspector 
at Dadar, W.Rlv., Bombay. 

(Advocate : G.S. alia.) 

••••• 	Petitioners. 

Versus. 

1. Union of inUla through General 
Inager, WeStern Railway, 
Churchgatc, Bombay - 20. 

2 • General Manager, Western Faiiway, 
Churchgsate, Bombay - 20. 

3 • Chief Dnein eer, Western Railway, 
Churchqate, Bombay - 20. 

D.K. Jam, PW:, Raj}cot Division, 
C/a. uivisional Railvay Manager, 
'.ICS Lam Railway, Rajkot Division, 
Aaj kot. 

3.N. Mathur, Permanent .y  Inspector, 
Rajkot Division, C/a. Divisional 
Railway aan-iger, Rajkot. 

J.N. Vaish, Permanent Bay Inspector, 
Western Rly. Rajkot Division, 
Rajkot. O/o. Divi. Railway Manager, 
Raj hot. 

S.P. Saihal, PTI Rajkot Division, 
C/a. Divisional Railway Manager, 
W.Rly., Rajkot. 	 .•.... RGs;ondonts. 

(Advocate: D.N. I'hekkar for Resp.No.4,5 & 7. 
and R.M. \Jjn.,) 

OR D E R 

O.A. No. 344 OF 1987 

Date: 22.9.1987 

Per: HOn'bla Mr. P.M. Joshi, Judicial Member. 

In this apelication, at this stage, mainly two points 

invite our ureent consideration. Firstly, whether aeolication 
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can be entertained as review apl ic ation and seconcily, wheth :r 

it can be admitted when the petitioner has not exhausted 

the remedy by filing representation against the latter No. 

E/E/1030/5/1/5/VOL.VI dated 9.7.1987, the implementation 

wtiereoi is sought to be stayed. 

2. 	At the outset, it may be stated that since there was 

a reference of the payment of apolication fee of Rs.50/- by 

postal order No. DD 359763, the application was registered 

as O.A.-No. 344/87 by the Re ;istry. hhcn the matter came up 

for hearing, Mr. G.S.ealia, the learned counsel for the 

petitioners strontly emphasised that his aeolication should 

be treated and registered as review app1ication as he has 

souht the: relief to review the judgment felicred by the 

Bench of this Tribunal in Transferred pp1ication No. 90/86 

dated 22.1.1987. 	fter issuing notice to the esooneenbs 

pending admis sion, we have, heard ier • G • . Jalia, the le arnee 

counsel for the petitioners and Mr. R.M.Vin, the learned 

counsel, appearing for the Respondents No. 1,2 & 3. 

Resoondents No. 4 & 5 have filed their written objections. 

e have also heard Mr. P.M. Thakkar, appearing for them. 

3. 	The pa titiona rs, viz; (1) Madhesudan Laxman Gokhale, 

Chief Permanent hay Inspector (CPI), (2) rvind Narhar Josh!, 

(3) 	Nurthy, (Pwi), have filed this aeplication 

on 17.7.1987. It was strenuously urged by Mr. halia on behalf 

of the app1icant that they have filed this review application 

as they are agrieved by the judjment delivered in T.A.No. 

90/86. According to him, the petitioners were not imoleaded 

as oartis in the said proceedings, they are entitled to file 

this review aepl ication. They have challenged the judgment 

in 	90/86 on the ground inter-alia that the Railway 

Board's letter dated 15.4,1966 (marked Bxh.'B') was not 

brounht on record wherein, it was stated that the condition 

for tha absorption of surplus staff was laid down to the 

effect that "no benefits for the revious service should 

I 



-4- 

however be allowed for fixation of Seniority irresoectjve 

of th_ facts that whether the service are continuous or 

otheraise'. Nr. Walia, in su000.rt of his submission has 

relied on the Cases of John ducas & Anrs. V/s. Additional 

Chief Eachanical Engiraer d.c. hailway and Ors. decided by 

the Central Adniinisbraje Tribunal, dangalore Bench. 

(comorising of K.Madhava Red(fly, Chairman, K.S.Puttaswanry, 

'ice Lhairrnan, UJ and P. brinivasan, Admnist tJ-ve Meeher) 

wherein it has been held as under :- 

There is nothing in the Administrative Tribunals 
Act or the Code of Civil Procedure, which prevents a Tribunal from antertainina an apalication by an 
affected party to review its judge mnt. In our view 
this Triounal may review its judgment even suo motu. 
And if it. can review suo motu, it can certainly 
entertain a petition by an aqgrieved party brinein 
to its notice any error in its earlier judgment by way of review petition and seeking ra6ressa1 of his 
own grievance, But or thing must be omohasised, 
though perhaps obvious, that 
f ii edy. aso who is 	erivd and 
cerievancn to he rdrosse when he is filino the a------ ------- 

titiofl.*1  (enrphasis suppliodT 

4. 	Mr. D.M. Lha]ç}ç, the learned counsel for the 

Respondents No.4 & 5 does not dispute the proposition of 

law enunciated in the decision rendered in the afore said 

Case. 	ccording to him, the patrcioners can not be said 

to have been a:J rIevee by the decisiofl rendered in 

f..no. 90/06 as they are prormtec to aile this application 

only ecause Os the decision and action taken by the Chief 

as contained in letter dated 9.7.1987 (Exh.'D') and 

conseuent1y, they have souTht interim rol ief against the 
imOiementatjon of 

te said decision in Lerr.,is of para 10(b). 

it was further submitted by him that the letter dated 9.7.87 

clearly indicated that it was provisionally decided to 

revise the Seniority oosition of tria emeloyces shown therein 

and the Chief Bngineer also invited the; objection of the 

affected employees within one month and, when the petitioners 

have not made their representation, the present application 

can not b entertained in view of the orovisions contained 

unde 	 E-  r Bection 19 c the tdministeative Tribunals Act, 1985, 
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as they have not exhausted the remedy available to them. 

Vin, the learned counsel appearin3 i:or the ailway 

dministration, c:eclarcd that he has no submjssions either 

for or against, with regard to the points raised at triis 

preliminary stage and he would abide by the orders which 

may be passed by the Tribunal. 

5. 	in order to comprehend the contentions canvassed by 

the learned cou.nsel for the petitioners end Responcents No. 

4 & 5, it would be in the fitness to relate to the relief 

sought by the petitioners in this apelication. The reliefs 

sou.ht by the petitioners are stated in pare 9 as under :- 

9, 	Relief (Q) 	sh 
In view of the facts mentioned in Para 6 above, 

the bpolicats pray for following relief(s):- 

This iIon'ble Tribinal may be pleased to 
review its judgment delivered in Transferred 
pplication No. 90 of 1986 cated 22.1.1987 
and thereafter quash and sot aside the same. 

This Hon'blc Tribunal may farther order and/ 
or direct the Resoondents Nos. 1 to 3 to 
treat the pplicants senior to Reseondc.ns 
Nos. 4 to 7 in bhc cate3ore of PWIs and 
that no wei'jhtage should 	liven to 
Respondents des • 4to 7 of their working/ 
servicss rendered in the category of AIOWs 
prior to t1ei.r absorption as APWI in 
accordance with Railway doard' s letter dated 
15.4.1964 (xh.'' hereto). 

This Ion'ble Tribunal may further hold and. 
declare that the seniority list published,  
in Office Order No.,'/103U/5/1/VOl.VI 
dated 24.7.82 is le.al  and in accordance 
with the rules. 

(a) Any other or further order as to this 
Hon'ble Tribunal may deem fit and necessary 
in the circ.mstances of tnc case cay be 
ps sea. 

(e) Cost of this Application may be orovided 
for. 

6. 	The petitioners also prayed that pending hearing and 

final disposal of their review application, the implementation 

of hestern Railway letter No. E/E/1030/5/1//VOl.VI dated 

9.7,1987 (Lxh.'L?') and the decision in T.A.No. 90/86 dated 

22.1.87 be stayed. 



7. 	it is partient to note that the Respondents No. 4 to 

7 viz; I/s. (1) U.K. Jam, (2) S.N. Nathur, (3) J.N.Vajsh & 
(4) S.P. Sehgal, in the Special Civil 	plication No. 611/81, 

which was initially filed b;f ore the High Court of Gujarat, 

had not claimed seniority over the present petitloners. 

Their main erievance was that their services in the cadre of 

AIOW and Lhejr continious Officiation in the grade of APWI 

were not taken into account by the Railway Aithorities in 

fixin:, their seniority. While deciding the said matter, 

final order was passed in the following terms 

In the circurnstnces of Lhe case, he oetition is 
allowed sih a direction that thepetitiones' 
seniority and confirmation in the grade of Asstt. 
Permanent Way Inspector (APNI) will be regal arised 
on the basis of their Service in the cadre of AaOWs 
and their continuous Offjcit1 in the grade of 
APWI and a seniority should be refixcrd qua the 
petitioners on par with similarly situated employees 
including Mr. i.N.Pandya (Applicant in S.C.A.Mo. 
896/77). it is further directed that the case of the 
potitionr will also be considered on merits for 
promotion to the next hither erade with effect from 
the rcspacti\/e dates when their immediate juniors 
were promoted to such higher grade. There shall be 
no order as to costs. 

8. 	Now, the judgment of the Tribunal in T.A.No. 90/86 

was rendered on 22.1.1937 Now, if theyre  really a:crieved 
by the said juagmant they could have filed the application 

for review before the expiry of thirty days witruin which a 

review petition must be filed. However they have preferred. 

to file this review application on 17.7.1987, therefore, it 

will b barred by limitation. Even apart from it, having 

regard to the facts and circumstances of this case and the 

pleadings of the petitionr it can not be said that they 

are aggrieved by the judgment rendered in T..Ho. 90/86. 

Their grievance is directed against the decision and action 

taken by the Chief Engineer in his letter dated 9.7.1987; 

wherein he has indicated a provisional seniority position 

of the employees shown therein and that being the position, 

they have therefore sought interim relief of stay against 

the inrolementation of the said letter dated 97.1987. aimely 

becauSe the petitioners prefer to regard their epi ication 
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can not be re isterec, as sach, 

vent issues. As it could be seen 

from the nature of the reliefs which the petitionrs have 

preserrec to souht trom the Triounal, is not restrictac to 

reV1:W of Che juegi:icnt. They have prayed that the same 

sould be cuashed and sa aside. More over they have seuqht 

further directions against the ?espondents No. 1,2 & 3 to 

treat the eresent petitioners, senior to the Respondents No. 

4 to 7 in the category of PWI and that no weightaqe she eld 

be ciiven to eseondent No. 4 to 7 of their working/service 

rendered in the cateory of AIOW prior to their absorption 

as APWI. They have also sought declaration that the 

seniority list published in the office order dated 24.7.1982 

be declared legal and in accordance with rules. Obviously, 

these reliefs, which the petitioners heve sought, can never 

1 	 be covered under the review asolication. It m-PLy be observed 

here that the. petitioners can certainly pursue their 

grievance, if any, for the nature of--  the relief they have 

soucht by fume: a separate application under section 19 of 

the Act (Administrative Tribucals Act, 1985). Perhaps, in 

that case they can also leeitimately claim that the decision 

in Z.A.No. 90/86 is not binding to them as they were not 

parties to the proceedings. 

9. 	The petitioners in para 6.7, they have, clearly stated 

) 	
that they have not chosen to make: any represcnation against 

/ 	
the said chance or revision in the said seniority list 

(as ocr letter dated 9.7.1987) and they have filed the 

review application directly. However during the course 

f 	 of his argLiments, Mr. Walia, the learned co.rnsol for the 

petitioners submitted that the petitioners have later on, 

filed such representations. Evidently, therefore they have 

to wait for a period of six months, from the date of the 

representation, during which they can lesitimately expct 

a decision b the coieetent eteithority. Till the cxpiry of 



p 
1 

the said period, it can not be said that petitioners have 

exhausted the remedy available to them as envisaged under 

section 19 of the Act, in case it is sought to be treated 

as original application. 

It 	 10. 	In view of our aforesaid discussion, we have no 
10 

hesitation in holding that having regard to the facts and 

circumstances including the pleas raised and reliefs prayed 

for in the application, the present review application can 

not be entertained and rejected in lirnine. Rs. 50/- being 
Ltee 

the applicatioipaid by the applicants be refunded to them 
- 	for review petition 

as no fee is prescribed/either under the Act or the Rules 

made thereunder, 

/ 

(P.i.TRIVEDI) 
VICE CHAIRMAN 

It 
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