
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O.A. No. 3 37/87 

DATE 01 fi.cr() N 22.7.1992 

Satya Pal Gusain 	 Petitioner 

Party in person 

Versus 

The State of Gujarat & Ors 

Mr, Anil Dave, 

Mr. Akil Kuresh.j 

Advocate for the Petitioner(s) 

Respondent 

Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr.NV Krishnan 	 Vice Chairman 

The Hon'ble Mr.o. Ehatt 	 Member (J) 

I. Whether Reporters of local papers may be allowed to see the Judgernent ? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement.? 

Whether it needs to be circulated to other Benches of the Tribunal? 

Ii 
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.4 
Satya Pal Gusairi Applicant. 

Vs. 

The State of Gujarat, 
Through: 
The Chief Secretary, 
Government of Gujarat, 
General Administration Department, 
Ga ndh inagar. 

Union of India, 
Through: 
The Secretary, 
Ministry of Personnel, Pension and 
Public Grievances, 
Department of Personnel and Training, 
New Delhi. 

The Chairman, 
Union Public Service Commission, 
Dhlpur House, 
Shahjahan_Reedy, c---. 
New Delhi. 	 Respondents 

ORAL JUDGMENT 

O.A./ 337/ 1987 

Date: 22.7.92 

Per: Hon'ble Mr. N.V. Krishnan 	: Vice Chairman 

The applicant has been served and though his residence 

is in Ah
10 

	

	 medabad, there is no appearance either by him 

or by any representative. Shri Anil Dave learned counsel 

for the respondent is present. This is a 1987 mtter.  

Perhaps applicant is not interested. Dismissed for default. 

(R.C. Ehatt) 	 (N.y. Krishnan) 
Member (J) 	 Vice Chairman 



: 	hvc 23 nt fil r,  y 	jar - 
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rejoinca 

in tTO weeks thereafter. 	ist b 
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- 3L3/92 

337/87 

Office f{eçort 

12 C? 

ORDER 

licIt_ir1_carmi. 	c has fi1 	h.. 

3) 92 far restoration of J.. 337/ 7, 

i 	s 	isrriesed incTefailt Ofl 22.7.92. 

hurH shi for the resoondent aD. 

s no objection, the aa)ijcant 

a :tes that he has servec9 a cooy of the 

on the 1st r:spondent, 'c:nera1 

ini5tration Deprent 	In the 

:cumstancas application is rstored to - 



O. 

\no 

DATEOFFiCE REPORT 	 ORDERS 

6-1-1493 None for the ao licant. He aoeaed in oreson 

on the last occassion. None for the first 

resiondents. Shri Akil Kureshi for resoondents 

no. 2 and 3. He states that e reoly has been 

filed in the registry on 7-12-1992. He states 

that tie resoondents No.3 who is c oncened ac 

in the reply which is on record .e cu1d not 

serve the COpy of the reply on the applicant 

because the registered letter has been recieve 

unserve(f. It is seen that t -ie applicant las 

stated in the clarification in M.A. 38/92 that 

he is workigg as Agst. Area ievelopment 

Commissioner (HP) Ahmedabad. The resoondent 

should try to effect service on this address 

or any other new address )thown. Rejoinde-if 

any to be filed within two weeks. Call on 

3-2-1993. 

- 
6e) 	 (NV.Krishnan) 

Vice Chairman 



ft 
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atya Pal Gusain. 

V/s. 

The 3tate of Gujarat & Ors. 

Applicant. 

Respondn 

:OA 337 1987 

Date t 3.2.1993. 

Per: Hon*:ole Mr. R.C.3hatt, Judicial Member. 

None is present for the applicant even after 

the matter was called twice. There is no meLor/for 

adjournment also either from the applicant. Hence 

the matter is dismissed for default. No orders as 

to costs. 

/ 

(V.Radhakrjshnan) 
Member (A) (R.C.J3hatt) 

Member (J) 

vtc 



o../337/87 
®FFICE IEPORT 

12-5- 
upp1ient is prri c. in çon. 

rspon nt'vccate is prest. 

In th interest of jusLic, thi matter 

is acijourni to 1-6-93.on vvbich Jate 
1 

if ha 	.c1Iowci, th ap1icnt sh.:uld 

bs Ic:iJy ciSOtO 	 fl IdJ.tt'1 on ririts, 

11 on .4-6-93 

(. . iiolhatkar) 	 . Eh tt) 
mor() 	 r(J) 

.4.6.9: 
	

This is a Division Bench matter, hence 

it is adjourned to 19th July, 1993. 

(R.C. Bhatt) 
Member (J) 

vtc. 



1
* M.A. 296/93 in O.A. 337/87 

Date Office aePort 	
0 P. D E R 

19.7.93 
The applicant is present in person. 

He has filed M.A. 296/93 for restoration 

of O.A. 337/87 which was dismissed for 

default on 3rd. February,1993. The applican-

has filed M.A for restoration of the said 

I  application. In para 3 of the M.A the 

applicant has mentioned that he was lenable 

to attend the Tribunal on 3rd February, 199 

I due to sickness and non-receipt of notice 

of hearing. We are always isympathetic to 

the applicant whose matter is dismissed fc 

default when he fileA an application for 

restoration. The present applicant was 

whether on the previous date of 6th Janur 

1993 he was present or not to T,h ich he has,  

catagorically stated before us that he ws1 

present, but according to him, the off 

told him that the matter was adjourned.ir  

our opinion this is absolutely an tnco-rr 

statement because our xder sheet 

shows that on 6th January,1993 he was 

present and the matter was adjourned to 

3rd February, 199 3. in order to know the 

correctness of the factual aspecti QLf i!jS 

presenor absenon 6th January, 1993,' 

applicant may file affidavit to put the 

record straight. Call on 26th July, 1993 

L 

(M..R.Kolhatkar) 
Me.mber(A) 	 Member(J 

v-bc. 



~ r-77 
A1 	 M.A. 296/93 in D.A. 337/87 

- 	 - 	 -- - 

Office Ekeport 	 0 R D E R 

The applicant is oresen in person. 

He has filed affidavit today, a topy of 

which is given to the learned advocate for 

the respondents, who does not want to file 

any reply to that affidavit. No reply is 

filed to M.A.296/93. Though the aoplioant 

has in his affidavit statad that he 

attended J.Wr this Tribunal on 6th JanuaryL 
our 

1993/wj order sheet Shows that he was 

not present and therefore, the averments 

even made on oath 	not accepted because 
L 

our order sheet clearly shows his abson 

iOwever, the question requires to be 

considered whether there ws a sUffjjt 

ground LhiS absentn 3rd February, 1993 

It is mentioned in the aoplica and 
L 

affidazjt that due to his illness he was 

not able to attenc-1 it. As there is no 

by the other side conLroverting this 

factual position of his illness 	c acc - r. 

that statement and we find there is 	- 

suffjcj. 	cause to restore the matter 

Hence N.A. 296/3 is allowed. The order - 

dismissal of D.A. dated 3rd February, 1993 

is set aside and J.A. is restored to file 

and the matter is kept f or final hearing 

on 17th August,1993. The applicant shoud 

take note of this date, he should also tak 

note that in case this matter is adjourned 

on 16th August, 1993 oany subsequent da 

not notice from the office will be issue 

Date 

26.7.93 



- £— 

Date j Office eoort 	
L 	

0 R D E R 

to him, but he should take care for takinQ 

the date either from the Bench Clerk or 

from the office. The applicant is also 

directed to produce any documents if at al 

he wants to produce in this matter before 

the Registry before the date of hearing. 

No documents will be allowed to be 

produced on the date of hearing. The 

learned advocate Mt. Akil Kureshj for the I 

respondents No.3 has given copy of repi1  

to the applicant. So far reply filed by 

opponent No.1 is concerned, though the 

endorsement on the reply shows that the 

copy served on the other side, he appli-

cant submits that he has not received the 

copy. Therefore, the opponent No.1 to 

serve the copy to the applicant on or bef 

17th August,1993. Issue notice to the 

Respondent No.1, State of Gujaratto 

appear in this case on 17th August, 1993 
--- 

because the learned advocate Mr.Anil R.La 

who was appearing for the State of Guj. 

in this case has addressed a let er to 

Registcar of this Tribunal on 22nd AugustE  

1992 that his appointment has come to an 

end. The respondent No.1 to make arrange-

ment for appearance of an advocate on the 

day. The applicant to file rejoinder to t1 

reply of Respondent No.3 before 17th Augur 

1993 with the copy to the learned advoc 

for the resp- -ndent No.3. NO reply i 

oy responcent No.2. M.A. is dispoF 
a1l on 17th August, 1993, 

i'ernber(A) 

A 	.. 	 / 



O.A./337/37 

17.8.199, 	 The applicant is present in person. 

iIr.Variava for Mr.Akil Kureshi for respondent 

no.2 is present. The lRegistry to issue 

iktice to the respondents to file reply. 

More over the respondent no.1 ha to give 

the copy of the reply today to the applicant. 
I The applicant may file rejoinder within 
two weeks. Call on 01.09.1993. 

; (M.R.Kolhatkar) 	 (R.C.J3hatt) 
Member (A) 	 Member (J) 

AIT 

1/9/9 3 
	

The applicant is present In person. 

r .V .riava for ir .Kureshi for respom flt no. 

2 is present. The I-egstry has Issued the 

notice to the State of Gujarat on 26/8/93. 

The notice cannot be served by streatch of 

imegination within these four days, during 

which time there were two holidays also. 

Hence, kept on 13/9/93. The aenliccnt warite 

	

8 weeks time to file rejoindei oLk to the 	
4 

reply of respondent no.2. 

Call on 1st Octobe,1993.However, 

LnatLer be pie ed befoie us on 13/9/93,to 

kriow,if the notice on state of GujaLat is 

I
serve or not. 

.1irJ.) 
1ernber (A) 	 .1ember (J) 

ss 



sow 	 Sr 

4.11.93 	 The parties to comply with our direction , 

dated 1st)ctober,1993. The matter is 

noi ket for final hearing bn 21*st 

Lecernber, 1993. 	
r1 

CF'10R.1<1hatkar) 
	

(R.C.Bhatt-) 
Merner (A) 	 Pernber(J) 

\TtC 

21.12.1993. in view of tle request of the appli 
in hit letter dated 10.11,1993, final 
hearing is adjourned to 19.01.1994. 
The applicant may he informed by post 
under postal service. 

( K.Rçmamoorthy ) 	 C N.34ate1 
4ember (A ) 	Vice airme 

AlT 

19 • 1 • 04 The applicant is not preent though 

inforied to remain present by notice 

' /J• sentUnder Postal Certificate .Howevet 
in the interest of justice,adjourried 

H 15.94 of which date intimation may 

sent to the applicant by registerç>oos 

(v , adhakrishnan) 

Merrber (A) 

(N.B .Pate1, 

Vice Chairma 

M.P. 



- 

B1.TE 
	

UFFEE RIPOFST 	 ORDER 

before us 
copy of the re/ply given to him by 

repon0ent no.1, o 27.3.93, is not legible 
Arcording to hlo t±e pegeo 449,451, 321,. 
nocording to him the pnge no. * Written, in 

Xerox c --opy of wh-ich is given - at 
ro:n- not bein 	orrect-, sorn pages are - n 

ble. None i 	resent for the respor:dc' -. 
no,i, Z'he respondent no.1 to urnish-t1o. 

'iible copy to the applicant withir 
try 	g.Lv 	fRe 	e 	n   	€he 

oply of the respondent no.l to this n~'-
hm if he demands for preri -ig rejothdeo-. 
sithin this period of 1 5 das even if tre 

pondcnts no.1-, 
 

has not -supplied the c•: 

the reply, The applicantto fi1 re•ni. 
h'y 28th Oct.1993, 'by inspecting our recor 
ihich he is permitted to inspectbefoe

71" 
	ta 

-ogistry. The matter L'7 kept far final 
earing on 04.11.1993, eren if he dc 	- 

	

file) roJ ;irder. 	 - - 

n i 	i 
-- 

	

C M.i.Koihaka-r. .) 	 C 

''nocr _- 



ff ice FDort 

O.A. 337/87 

Order 

Party in person has requesteO for hearing of 

this O.A. in the rn ort of May. Hence ajoured 

to 3-5-11--94 

(: 	P amamoor thy) 
Member (A) 

*AS 

3-5- 199 4 None present for the applicant. Last 

chance is given. Adjourned to 23-6-1994. 

This maybe intimated to party-in-person. 

3L,-  - (Dr .R.K.axena) 	 (V.Radhakrjshnan) 
MrreJ) 	 Member (A) 

vtc. 

23.6. The other Hon'hle Member of the 

Bench is not available. None is present 

on behalf of the applicant.Adjourne to 

11.7.94. 

trP  
Member () 

* s sh 



Ir 
).A./337/37 

—--.--i' 

TiC-  Etcr 

11.7.94. The applicant has filec leave note. 

-"is this case has been delayed, a final 

date of hearing is fixed on 01.3.94. No 

further time will he qiven. 

(Dr.: X.Saxena) 	 (I<.Ramarnoorthy) 
Member (i) 	 Member (A) 

I ait. 



ore Honb1e 
Vice Chaj rmin 
Thri 	PL 

r fle:r' 

rPW rX 7 
Date 	Office Report 	 0 R 0 E R 

3 ;oir 
he papers I 
firidthat 1-L' 
rnatter re1ataa 
to the period 
\vm I 	in t 

tme I 
/ 

teretore woi1u 
:Le to diS aTT 

L.ate jW fl tht. 
'Yi t Le r 

28-10-19 

I. 

i,~ 
A lettar for adjournment, received fr 

the applicant. Adjourned to 13.1.1995 a 

applicant has metitioned in his letter that the 

decision of the High Court in connected matters 

may have bearing on this matter. The applicant 

may be informed of the said date and may also 

be informed that his request for adjournment by 

letter will not be entertained henceforth. 

Call oj 13.1.1995. 

(V.Radh frinan) 	 (N.B.ate1) 
Member (A) 	 Vice Chairman. 

ah 	
I 	 L 



Date 	I 	Office Report ORDER 

13 .1. 95 The applicant,who appears as party.-in—

person, has filed leave note and has prayed for 

adjournment of the case for three months. It 

appears that there is substance in the plea of 

the applicant that the fate of this O.A may 

depend upon the fate of the Special Civil 

Application which the applicant has filed before 

the High Court,. wherein presu.rnablyhe seeks 

expunction of adverse remarks against him. 

This being so, the case is adjourned to 

19th April, 1995. The applicant may be inforired. 

-')(V.Radhakrishna) 	 (N.B. atel) 
Member(A) 	 Vice Chairman 

vtc. 

Th applicant is not present. Adjourned 

to 1-5-1995. 

' 
(V.Radhakrishnan) 	 (N.L3. atel) 

Mernber(A) 	 Vice CIairmaa 

/djourned to 30-6-1995. 

/4 \y 
(V.Ricihakrishnn) 	 (N.0.atol) 

Member (A) 	 Vice hairman 

L 



23-7- 

17.9.95. 

O.A. 337/87 -- 
Date 	Office Report 

	
ORDER 

3O-6-9 Time being over, a3journed to 28-7-95. 

2. 
(V.Radhakrihnan) 	 (N. .lPate  1) 

Meriber (A) 	 Vice chairman 

he aJ)1ioant is nt reserit. 	.urne 

Apiicat may be irifrme the âate. 

A7 
V.Rh:}c.ris1flfl 	 (N.3ate1) 

..htiiri an 

SiCX note filed by Mr.Satya pal Gusain 4 Party 
in person). Adjourned to 19.10.1995. 

I  4'n' 
(V.Radha]crishnafl)J-1 

Member4A) 

A the other learne6 imber of the £$ench -!s 

not avaiaable tre ratter 	dju rn•:d. 4- 

2 1 - 12"- 19 S-1  3.2i-l2-l9. 

(V. adIia 
..e:ber (A) 

L 

ut av,Ia 

;s adjoarii 



Date 

3.2.96 

Office Report ORDER 

party- th-pe rs on not present. Being 

a Division Bench matter, djourned to 7.396. 

(v.Aadrakrishnan) 
Mernbe r ( j) 

to. 



Oat 	 Office Report 

7-3-96 

/ 21 

ORDER 

As the Hon'ble Vice unairakin is sitting 

8.5.96. 

tcy in t)ivisiri Bench with Hn6 b1e K.Ramamor-

-th,ajsurne1 to 8-5-96. 

,;Act--, 

*AS. 

Th ipp1icsn is not prsent. However, 

edjourieci to 26.6.96e Intimation may be ejiven to 

the applicant Under postal Certificate stating 

that if he does not remain present, the matter 

may have to be dismissed for defeult. 

lit  
(V.Radhakrjsi-inan) 	 3. PJatel) Memher(A) 	 Vice C71 ajrenn 

cit. 	 I 
p.iint is 	t r:sot. 	jurne 

to 4-7-9S. 

71( 

(iK.1am rthy) 	 (A.P.avu -ii) 
mber  



Office Report 

The pp1i(--ant..ifl..Per3•fl has send a 

te1eran for seeking aj.urnuient. Aj sureI 

te 	 I 

(V.AahakriShfl) 
Mernier (A) 

Ivisicn Bench matter, c. jourcii 

zihakrishnr) 

I '-\ 



CAT/J/13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.ANO. 337 f 1f87 
TUO. 

DATE OF DECISION 22. 10. 96 

$hri Satya Iu1 Gusath 	 Petitioner 

	

Patty in persu 	 Advocate for the Petitioner [s] 

Veus 

The St-te of Gujarat & thers 	Respondent 

flr. Akil Kureshi 	 Advocate for the Respondent [st 

CORAM 

The Hon'ble Mr. 	 .V.Harjdsan 	Vice Chirri 

The Hon'ble Mr. 	 K. 	arnnrrthy, 	Nernber (A) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 	1 

To be referred to the Reporter or not ! 
	 \ \/ 

, Whether their Lerdships wish to see the fair copy of the Judgment ? 

4, Whether it needs to be circulated to other Benches of the Tribunal 

I 



 

3atva kl Gusjn 
Deputy Cntr11er cf Civil Defence 
Ja14naga r Applicant 

(party in 	rs;n) 

The State f Gujarat 
(N:;tice tz be serve thrugh the 
Chief 3ecretary t Gcvc. f 3ujarat 
General Arnjnistrtj:.n Deptt, 
Sachivalaya. Ganhinagar. 

UnLm of India 
(tctiee ta be 	vei fJrau;h the 
3ecretary, 14in istrv of Eers ornel, 
i'c:sion an public Grievances 
Departnet f ersnnel ano Trainir; 
Nw De1h. 

3•  Chjrrna.n 
Union public Service Comrission 
holpur House 

5hahjahon 
New D1hi. 	 iesponents 

( Afv:cate: 1r0  Akjl ireshj) 

OL Oi 
in 

O.A. 337 cf 187 

Ute. 22.10.16 

'er 1In'b1e Mr0  A.V.Harj&asarj, Vice Chairman: 

Applicant is not present, -ie han :nt been 

appearing on several hearings before. It appears that 

epplicat is not interested in prosecuting the matter 

furthar. The application is £ismisse fr default 

1z-n- 	party t bear their 	cs 

mamnorthy) 	 (.V.Hari&asan) 
ber() 	 Vice Chajrr'an 



.4.97 

BI/96 in O.A.337/87 

Date 	Office Report 	 ORDER 

21.2 .9 	a 	 The learned advocates state that they are 

abstaining from work for 	ason anJ pray 
for an adjournment. Adjourned to 26.3.197. 

(T.N. Bhat) 
Member (J) (V. Ramkrishna) 

vice Chairm.n 

vtc. 

26. 3.97 	 Party..in..person prays for four weeks time 

to rencve office objections. Adjourned 

to 25.4.1997. 
/ 

(V.Ranakrishnan) 
Vice Chairman 

vtc. 

Heard the applicant and Mr. Kureshi for 
Sp3ndent No. 2 & 3. Z313/7 is allowed 

and the case i 	restored. 	List it for hearing 
on 	25.7.1997. 

Issue notice to the Chief socretary t o the 
3tte of 3ulrat as Shri Aflil 	ave 	earlier 
State Govt. counsel and he has retired from this 
case. 	Also issue notice to Shri li.C. patel, 

who represerthp State Covernnt on 	imi1ar 
flatters. 

Membor(J) (1.Ramakrish nanj 
/ie Cirr 



Date 

25. 7.97 

Office Report ORDER 

party-in-person present. mr, Akil 

Kureshi present, who representi f a-2 & 

place before Diviaion Bench on 27.10.1997. 

(V. Ramakri$hnan) 
vice Chairman 

vtc. 

2- 1C,-j 1qs ft: Hcy/A 

L3 cnO-& 

25 

Li 

hc arty_i.n.perso 	uj1ITit3 th•t h has 

chell enged befor th2 Hio Court th' 

vrse remars in his A.C.R. 	 to 

him nd that h eypcs f-hn decision of the 

h out± very Shortly. H elso satas that 

ground on which he has n-t teen selected to 

i,A3 wes the advors entries 	sjde 

ren tnouirjes 	ch rm 	 in Infl1ctjc 

of eenF.1ty which had sjnc 1Tfl 	Spd b7 the 
+ Cor,ij rravs for an adjourneent. 

IIhjs is 1g87 rnter and needs to be dis'csd 

cf e: OU Iv. 	utth th cjrciinstances stated 

tIe 	a licant t'• ar e inc1jnd to dye Some 

Iu.r-s 	is also oresent and SVS that 

on th ne:t date, he will arrange to get the 

orocedncs of te 11ection Corprittee here 

licant alonowith the others was considered 

for nrornctjcn to tH I.A.3, Adjournd to 2nd 

ruary 1COF •  

(. .O.1.:anna) 	 (vaea1rfshna:) 
i 1embar (J) 	 VIcE Cb+iroan 

Lt- 



Q.A. 337/8 7 

Date 	Office Report 	 0 R D E R 	
(7\) 

2.2.98 The applicant is present in person and says 

that he is entrusted with some election duties 

Mr. Kureshi also prays for a short adjournment to 

produce the proceedings of the selection committee 

where the applicant along with others were 

considered for pronotion to the lAS ia--+9tq during 

the relevant period which is stated to be 1987. 

we find that the applicant has challenged the 

adverse remarks in his ACR before the Hon'ble High 

Court and that the same is pending. He states 

that the decision of the High Court in this regard 

would be crucial for disposal of the present O.A. 

prima fie we are of the view that if he succeeds 

in the case before the High Court a direction will 

be given to the jepartment to extend whatever 

consequential benefits are available and more 

specifically he would be given liberty to take up 

the matter afresh before this Tribunal and the 

present O.A. may be disposed of subject to the 

above observation. He prays for time to make his 

suflmission on this prt on the next date. 

Adjourned to 4.3.98. No further time will be giver 

(PC1ãiinan) 
Mener(J) 

7 
(V.Ramakrishnan) 
vice Chairman 

vtc. 
4 • 3, 98 	 Pa rtyin -pt.r sri not Oresent today even thouci 

it was cleerly men r.ioned last time that no further 

time i11 b given. Mrs. Safaya for Mr. Kureh.i 

says that the relevant croceed±ngs of the Seloc- 

Ccritd. . 



Date 	Office Report 	 0 R D E R 

tion Ccnrnittee art'  waiLble. To aive one 

iat chariceto the apiicant, adjourned to 

06.03.98. 

.&.c. <anr- an) 	V. Ramakrishnan) 
t4etnber (J) 	 Vice chairman 

hki 

6.3.98 	 Oral order dictated in the open court. 

(P.C. Kannan) 	 (V.Rarndkrishnan b  
Member (J) 	 vice Chairman 

vtc. 



CAT/J/13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.A.NO. 337 OF 1987 
T1kxND 

DATE OF DECISION 

satya Pal gusari 	 Petitioner 

Applicant.. in—person 

Versus 

Union ot India & Ors. 	 Respondents 

Mr. Akil guresl-jj 	 Advocate for the Respondent[s 

CORAM 

The Hon'ble Mr. V. Rarnakrjshnan, vice Chairman, 

The Hon'ble Mr. P.C. Kannan Judicial Iiember. 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment 

To be referred to the Reporter or not ! 

, Whether their Lerdships wish to see the fair copy of the Judgment ? 

4, Whether it needs to be circulated to other Benches of the Tribunal ? 



-2- 

Satya pal Gusain 
Dy. Controller of Civil Defence, 
Jamnagar. 	 .... Applicant. 

(Appi ic ant- in- pe rs on) 

Versus 

The State of Gujarat 
(Notice to be served through the 
Chief Sec retary to Government 
of Gujarat, General Administration 
Department, sachivalaya, 
Gandhinagar.) 

Union of India 
(Notice to be served through the 
Secretary, Ministry of personnel, 
pension and public Grievance, 
Department of personnel and 
Training, New Delhi. 

Chairman 
union public service commission 
Bholpur House, 
Shahjahan Road, 
New Delhi. 	 .... Respondents. 

(Advocate; mr. jjl Kureshi) 

ORM ORL)ER 

O.A.No. 337/1987 

Date: 6.3.1998 

per; Hon'ble Mr. V. Ramakrishnan, vice chairman. 

The applicant, a State Civil Service Officer 

of the State of Gujarat, is aggrieved by his non-

selection and prorotion to the IRS. He prays that the 

select list prepared for relevant period which includes 

a number of tj=e juniors who subsequently received 

promotion to IS should be quashed. 

2. 	we have heard the applicant who is appearing 

in person on earlier occasions. ile had submitted that 



he has challenged certain adverse entries in his ACR 

dossiers before the Hon'ble High Court of Gujarat and 

that the decision of the High Court would be crucial 

for disposal of the present O.A. It was suggested to 

him that if he succeeds in the case before the High 

Court obviously the High Court would grant whatever 

consequential benefits flow from such decision and 

there was no need to keep this O.A.pending as 

admittedly there are certain adverse entries in his 

ACR dossiers. He has prayed for some time to consider 

the matter snd had the n taken a month' s t irre and the 

matter was fixed on 4.3.98. He was not present on 

4.3.98 and he is not present today also. we propose 

to dispose of the O.A. after considering the materials 

on record and after going through the selection 

committee report made available to us by the learned 

Standing Counsel and with the assistance we have 

received from mr., Kureshj. 

3. 	The main grourxi on which he is challenging the  

non..inclusion is that certain adverse remarks in his 

CR had been taken into Consideration. He says that the 

ACR which was considered at the tine of selection and 

which is the sole criterian for making selection is not 
lawfully and i.DrOPerly. maintained and that he has 

challenged the validity of the same before the lion' ble 

High Court of Gui arat. The St ate Government in their 

reply statement deny the allegation that there was 

something wrong with the maintainance of ACR. It is 

also submitted by the respondents that the applicant 

was in the zone of consideration and was accotdingly 
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considered by the selection committee while preparing 

the select list for pronotion of State Civil Service 

to lAS. We have gone through the minutes of 

the selection Committee presided over by a Member of 

the UPSC held on 16th & 17th December, 1986. We find 

therefrom that the selection committee had considered 

86 officials including the present applicant and then 

had prepared a list of over 50. We  further find that 

this list was approved on 14.1.87. Keeping in view the 

number of vacancies the zone of consideration was not 

excessive. The applicant was also considered and his 

name figured at Sr.No.34. However, he was held to be 

unfit and as such,he was not included in the select 

list. 

4. 	The applicant has also cmtended that the 

Selection Committee did not meet for a number of years 

and this was in contravension of the statutory and 

mandatory requirement. The respondents have brought 

out that so far as the State q Gujarat isncerned 

the mjeeting of the selection committee could not be 

convened regularly every year after 1973 because of 

different Court cases and also because of interim stay 

order passed by the different Court at various points 

of time • The State Government have annexed a statement 

giving details of such Court cases. it is submitted 

that it was only possible for the concerned authorityig 

to convene the selection committee meeting in June 1979 

after conditional permission was obtained from the 

Gui arat High Court on 13.10.78. The Selection committee 

met in 1979 but the applicant was not considered as 

he was not within the zone of consideration. There was 



also litigation regarding the seniority list of Deputy 

Collector and that cane to be settled only rruch later 

and an appeal was filed before the Hont ale High Court 

and was decided on 6.4.96 after which a final list of 

Qy.Collector was cicculated and soon thereafter the 

UPSC and the Central Governent were noved for preparing 

the Select i.ist. we therefore, find that there are 

valid grounds as to why during the relevant period the 

Selection committee did not net every year as is 

normally to be expected. 

S. 	The applicant has only a right for consideratior 

and cannot claim that nerely because sorre juniors have 

been included in the Select List and prorroted to lAS, he 

also should get the sane benefit. He was considered but 

he was not included in the Select List for the relevant 

year. While preparing the listthe Selection Committee 

has gone on the basis of the overall performance as 

reflected in the AORS and has ranked those officials who 

had got better grading above those with lesser grading. 

we find that the committee had kept those officials who 

had been given very Good grading at the top on the basis 

of: their inter se seniority enbioc over the officials who 

got the grading as Good • we also riot ice that a number of 

officials senior to the applicant who got "Good" grading 

were not included in the panel. Tne applicant has been 

duly considered but held, unfit presumably because of his 

unsatisfactory service record as brought out by the res-

pondents. AS such, the recomrrendatjons of the Select 

Committee which were approved cannot be held to be arait- 

rary. 
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we however note the statement of the 

applicant that the matter regarding the adverse entries 

in his CR is pending before the Hon*ble High court of 

Gujarat. If the applicant were to get any relief at 

the hands of the High Court in that case,the High court 

will obviously extend to him whatever consequential 

benefits become due on that basis. Depending on the 

orders of the High Court in this regard and if it 

becomes necessary, it is open to him to pursue 

whatever remedies are available to him under the law. 

With the above observation, the O.A. is 

dismissed. No costs. 

(P.C. Kannan) 	 (V.Ramakrishnan) 
Mexnber(J) 	 vice Chairman 

vtc. 


