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0.A.No.320 of 1987 

Date: 16-3-1990. 

Per:Hon'ble Mr.P.H.Trivedi; Vice Chairman 

In .A.320/87 the Petitioner Failiram Meena 

has sought relief uncer section 19 of the Administative 

Tribunals Act, In terms of quashing the impugned order 

of termination dated 30-6-87 with conce 	e sI bars. dies. 

The petitioner's case argued on behalf of ir • , .Dze 

by Mr.M.K.Shah is that on beinq ao2ointed by an order 

dated 10-10-85 as Senior Clerk under the scale c 

Rs.330-560 the petitioner joined and after serving 

two years suddenly received a termination order datc 

30-6-88. On behalf of the resoondents learned advocate 

Shri Shevde states that this is an order simolicit-r enc 

the petitioner has been paid one month's pa and 

allowance in lieu of notice n the fnointeort of tha 

petitioner a mistake was comrnitteed h•ece e ths 

petitioner was £ not found to have secured adeu'ass(-

n'be—Qf rnarks)or being included in the list of 

successful candidates. He was not within the 

zone of elicdbilit' or t - 	:-- 

t! cell. O vfv -Tece rcC(.r 
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level determined for calling the candidates for 
/ 

interiew. An enquiry into such cases wes made un 

the directinns of the Jodhpur bencI in Idigc.Fetitjtthon 

No.30/1985 in 0.A.45 of 1985 and khcK as a result of this 

enquiry the petitioner t s selection was found to be 

erroneous. The petitioner has no right to the post and 

the resoondents have a right to coarect or rectify the 

error and as the anoointmtt order was ourely temporary and 

as th order is not by way of ounishment but is 

termination simoliciter the raspon eats are within the-:. 

rights to terminate the aocointnent with one month s 

noice which has been (one. 

We are unable to oersuade ourselves that the 

imougned order is termination simelicitcr. It is stated 

in L'-Ie reply of the resoone eats t111a the cetitioner has not 

secured the requirec number of marks no be eligible for 

aein called for intcrvcw. This is thc ground on uT-wLch the 

selection after an nterviow 	heic to he erroneous. 

3. 	 Je Co not agree that The impugned order can be 

upheld on the ground of its being ciescribe( as an order 

of termination simoliciter anc that the respondents are 

comptent to cc: rect or recdif their mistake by passing 

such an order without givinq an ooportunity to the 

ostititionar by a notice to do so and hearind his 

explanation in reoly. The:e is no doubt that whether the 

order is intended by way of ounisbment or not,' the 

effect and consequences of the order is adverac to she 

et±tioner and there are judgments of this Pribural 

to the effect that 	en any orcar is ' be ossse( w:ich 

visits a person or affects him by it with evil 

consequences, it is necessary tin the interest of 

justice that a prior notice to do so should be given 

to him and 0000rtunity prays: ec to con jeer his 

rcnrcsent ::tion or expi sri tin in rcrl,-. if erpz oTher 



-3- i i is pessed without doing so, t s contLary to juti e and 

the petitioner will be left with a valid grievance about 

which he will have right to be upheld. Accordirgly, 

in this case also we consider that the imougned order 

suffers from th 3  infirmity and is quashed and set aside. 

The petitioner will have to be ± reinstated with 

consequential benE:fits which be paid within fcoxx four 
I'tI 

months 4om the date of this order. 	' 

(G.S.Nair) 	iL 	 (P.H.Trjvedj) 
Vice Chairman. 	 Vice Chairnan, 

nrm/- 
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Iy)n'cle ir. P.1. Jochi 	: Jucticial Ierrüer 

24.11.1i37 

hch ict:rcact ctvctcctta cr the e licent 

rc(uests that OA/320/87 also to oe heard with T/1004/86 

chich ia tixed for fuLther direction on 16.12.1987. 

J1c.cct. 	itb thie, L/571/E7 ata icoa::ct1 ci. 

(:.:.rivedi) 
VICH Octairman 
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