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_Laloo Okha . Petitioner

Mr. C.H. Vora = ] Advocate for the Petitioner{s)
Versus

_Union of India & Qrs. __ . Respondent

M, BRe Kyada oo Advocate for the Responacui(s)

CORAM .
The Hon’ble Mr. P.ll. Trivedi 58 % ee Vice Chairman
The Hon’ble Mr. N. Dharmadan e - ee Judicial Member

1. Whether Reporters of local papers may be allowed to see the Judgement?
2. To be referred to the Reporter or not?

3. Whether their Lordships wish to see the fair copy of the Judgement?

4. Whether it needs to be circulated to other Benches of the Tribunal?
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- C.™+ No. 284 of 1987

ILaloo Okha,

SDX-South-84,

Gandhidham (Kutch)

Dist. Kutch ee Applicant

(hadvocate-Mr. C.H. Vora)
Versus

l. Union of Indis,
Through,
Divisional Railway Manager,

Western Railway,
Ajmer.

2. Senior Divisional Engineer (II),
Western Railway,
Ajmero

3. Assistant Engineer,
Western Railwavy,
Gandhidham,
Dist. Kutch. «e Respondents

(Advocate-Mr. B.R. Kyada)
CORAM ¢ Hon'ble Mr. P.H. Trivedi .. Vice Chairman
Hon'ble lr. Ne. Dharmadan .. Judifial Member

C R DER

Date : 16.4.1990

Per ¢ Hon'ble Mr. PeH. Trivedi .. Vice Chairman

Neither petitioner nor his advocate present.
Learned advocate Mre. B.R. Kyada for the respondents
heard. After hearing him, we do not find that there
is any proper reply to the contention raised by the
petitioner in para 6:8 and 6:1% of this petition.
There is a clear finding by the Assistant Labour
Commissioner that in the circumstances of the case
and of his observation at Annexure 'H', this is a
case in which removal from service amountipng to
retrenchment, which attracts provision of section

25(f) of the Industrial Disputes Act which has not

been complied with and therefore the removal from
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service amounting to retrenchment is not legal, QC this
there is no reply. Merely stating that this is another
issue or that the Assistant Labour Commissioner is not

K
competent to pronounce upon the legality upen the

disciplindry proceedings does not satisfactorily repléﬁd
the contention of the petitioner. Learned advocate was

so;%uch appeal was made, but he could not give any

. In the circumstances, we are unable to say that
the Disciplinary Proceedings, Appellate Authority's

orcers an
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Revisionary Authority's orders having

not dealt with this matter
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are not fldgjk&d. The impugned
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orders therefore has to be cuashed an

sSet aside and

(]

¢

the petitioner reinstated in service unless he has
already retired. The learned advocate for the respondents

staté€d that the respondents should be left free to
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initiate disciplinary proceedings} %f they consider
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the ﬁatter,\they are allowed to do so provided the

{

proceedings are legal and meet wifth the contention.,

With the above observation, we

N
\ The petitioner may make an application for back wages

if he is not in the meantime employed. Accordingly,

the cese is disposed of. No order as to costs.
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( N Dharmadan . ( P H Trivedi )
Judicial Member Vice Chairman




