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J IN THE CENTRAL L DMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

0O.A. No.279/817

FEE&

DATE OF DECISION 12-09-1991

Mrs. Meenakshi Se. Shrivastava Petitioner

Mr. K.K, Shah Advocate for the Petitionerts)

Versus
Union of India & Orse. Respondcnt
Mr, N.Se Shevde Advocate for the Responaciun(s)

N

CORAM

he Hon’ble Mr. M,M. singh Administrative Member

Judicial Member

The Hon’ble Mr. R.C. Bhatt

1. Whether Reporters of local papers may be allowed to see the Judgement? “pE "

To be referred to the Reporter or not? <

88

3. Whether their Lordships wish to see the fair copy of the Judgement? 3>

4. Whether it needs to be circulated to other Benches of the Tribunal?  j v
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Mrs, Meenakshi S8 Shrivastava,
Assistant Teacher,
Dehad (Panchmahal District) s Applicant
(Advocate Mr. K.K.Shah)
Versus

1. The Union of India
Through:
the General Manager,
Western Railway,
Churchgate, Bombay.,

2. Senior Divisional Personal
Officer, VWestern Railway
Divisicnal Office,
Pratapnagar, Barcca, ¢ Respondents,

(Advocate: Mr, N.S.Shevde)

J.UDGME NT

O.A., 279/87
Dates 12-09-1991
Per: Hon'ble Mr, R.Q Bhatt $ Judicial Merber

1s This applicaticn under Section 19 of the Administr-
ative Tribunals Act, 1985 is filed by the Primary Teacher
serving in the Primary Railway School (Gujarati medium) Dohad,
to quash and set aside the panel Annexure 'C' dated 1.5.1987
ané to direct the respondents, their agents and servants tc allow
the applicant to continue to work as a permanent primary

teacher with continuity of service and all other benefits,

2. The case of the applicant is that she is a qualitied
teacher possessing the qualitication of SSC, P.D.A.(Pre
Diploma in Edacaticn) as well as T.C.W.C.G.(Tailoring Course
in Women and Children Garments) that she had applied for the
post of Primary Teacher in the Primary Railway Schoal
(Gujarati Medium) Dohad that atfter scrutiny andg caretul
examin#ation ot her certificatesof SSC, P.D.A. and others,
she was appointed as an Assistant Teacher (Gujarati medium)
in the scale ot Rs.330-560 (R) and by an order dated 27.10.80
on completion of ninety days continuous service, she was
artorded temporary status. According to the applicant

thereafter, she was directed to proceed for the screening test
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at Bombay by order dated 29,.,10,1980 and that she appeared

in the screening test and she was alloweékO continue

to work in the same post and she was giveﬁ her regular
increments and all other benefits which a permanent

railway teacher is entitled to get. The applicant continued
to work as a primary teacher without any break &t any time
t£ill June, 1687 and even at the date of this application
she continued on the muster roll of the primary railway
school at Dohad, It is alleged by the applicant that she
received a memorandum Annexure 'C' from the Educaticn
Department of the respondent railway administration dated
1.5.1987 wherein it was menticned that a penel for the
recruitment of Assistant Teachers in the scale of Rs=330-560
(R)/Rs,1200~Rs, 2040 (RP) is drawn which included the names of
23 teachers but dié not include the name of the applicant.
It is alleged by the applicant that the names of juniors
to her were included in the list and name of one
A.S.Umrawala is also menticned at Sr.No.16 in this panel
though she had resigned betore 18 months, It is alleged
by the applicant that there are some juniors shown in this
panel and they are Mr.Patel, KiV.Acharya, L.N.Patel and
P.S.Christian. According tc the applicant all the names

in Annexure 'C' on and from serial number 4 are juniors to

her and therefore, the saidé panel is illegal, arbitrary

and violative of article 14 and 16 ot the Constituticn cof
India, It is alleged by the applicant that the respondent
authority has failed to appreciate the fact that the
applicant has already put in 7 years of continucus service
and she has been treated at least de-facto, as a permanent
Q/ﬂ teacher by the respondents. It is allegeé that there are
13 vacaancies in the primary railway school & Dohadras per
the panel Annexure °'CY only 12 names have been declared as
successful out of which the teacher at Sr.No. 16 has already

resigned anéd hence even if this panel is kept intact the

applicant and one more teacher can be accommodated in the




procduced at Annexure 'D' followed by the rgpresentation and
an

the applicant personally went to Bombay/represented her case

against the panel prepared by the respondent to the Chief

Perscnnel Officer but he did not pay any heed to the represen-

tation of the applicant. The applicant has also produced the

copy ot one representation dated 3.6.1987 at Annexure 'E',

3. The respondents have filed reply contending that
the applicant was engaged as a substitute Assistant Tegcher
on adhoc bais as a stop gap arrangement on 11.6,1980, that
the recruitment selection was conducted tc select suitable

candidates for the post of Assistant Teachers on regular

| s 43 C@g)
school at Dohad., The applicant sent a telegram on 5.6,.87

basis and such vacancies were to be filied _ jin from the
selection of 23 and notification to that effect was issued

on 26.5.1983' he copy of which is produced at page 20,
Sccording to which the educational qualitication required

was S.S.C. passed or its equivalent examination and primary
teacher's certificate of Gujarat Government and the candidates
shodﬁ#ave studied in Gujarati medium from Standard V tc XI J
and previous teaching experience in Gujarati medium was |
preferred, It is contended by respcndents that the applicant
was not possessifg the requisite educatiocnal qualification
prescribed for the post of Assistant Teacheér as laid down

in the Notification. It is contended that P.D.Ed qualification
of the applicant was not equivalent to PIC of Gujarat S¥ate .
but it is equivalent to Pre-P.T.C. of Gujarat State as per
resolution dated 10,12,1986 produced at page 22, Thus,
according to respondents, the applicant is not possessing
the requisite ewducational qualification prescribed for the
post of Assistant Teacher for which the selection was conducted,
and therefore she was not empanelled for the post of Assistant

Teacher., It is not disputed by respondents that the applicant

posessed the qualification of S.S.C. and P,D.Ed. of Maharashtra
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State., It in%%.n dispute that the applicant was granted
temporary status from 11.9.1980, It is contended that
the applicant applied for screening along with others
though she was not eligible for the same and she went
to Bombay of her own for screening, It is contended that
the minimum périod to be for regularisation was three
years for substitute Assistant Teachers as per HQ letter
dated 26,5.1980 and as the applicant was engaged as
substitute Assistant Teacher cn 11.6.,1980, the question
ot considering her for screening in 1980 therefore, .
did not arise, It is contended that the applicant had
mentioned in her application tor the post of Assistant
Teacher, her qualitication as .D.Ed., but the certiticate

produced by her was for "Purva Prathamik" i.e. pre p.Ed,

which is not equivalent to P.T.C. The applicant was
called for selection based on qualification shown in the
application and as such the applicant has mislead the
Railway Administration by furnishing wrong information
about her educational qualification, It is contended that
tailoring examination passed by the applicant is only

an additicnal qualification and not essential for the

post of Asssistant Teacher. It is contended that juniors
to the applicant were considered for empanelment because
they possess the requisite educational qualification
prescribed for the post . - as laid down in the notitication.
and seniority, therefore, has no reéevance in the case ot

the applicant for the said selection,

4, The applicant filed rejoinder contending that
she was not continued as a stop gap arrangement as
contended and also notap purely @m achoc basis as

stop gap arrangement. She contended that the impugned
acticn of not selecting her is also violative of
principle of ©Stoppel. She has contended that she

appeared for selection in the year 1983 anc the result

was delivered by respondents as late as in the year 1987
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It is contended by her that if she was informed at the time

ot appearance for selection in 198%that the results would be
declared in 1987 and . not in 1983, she would not have waited
expectentlzfor this post. She contended that she could have
applied for some alternative job earlier if the result was
declared in 1983 but today she is deprived ot that alternative
job by merely crossing the age bar. she has contended that the
State of Maharashtra has made a prcvision since 1978 whf%i?zide

her qualification of P.D.zd, of Maharashtra State as equivalent

to PTC of Gujarat State.

5. It is not in dispute that the applicant was engaged

as Substitute Assistant Teasher at Dohad in scale Rs. 330—560!2)1
on adhoc basis on 11.6.1980, A recruitment selection was
conducted to select suitable candidates for the post of

Assistant Teacher on regular basis. The vacancles assessed

for the said selection was 23, Necessary notification for the

selection was issued on 26.5.1983, which is produced by the
qualification

respondent at page 20. The educational/prescribed for the

said selection was as under:

J
“passed the SSC ejamination or its equivalent
examination and should possess primary teachers
certificate of Gujarat Government and the candidated
should have studied in the Gujarati Med#um from
Standard V to XI. Previous teaching experience in
Gujarati Medium is preferred. Candidate possessing
the qualification of STC/TD/BT/LT/Bed etc, need not
apply“

The applicant was possessing the educational qualification

of SsC, PD.Ed (Pre Diploma in Education of Maharashtra State.)
The case of the applicant is that the State of Gujarat has
provision since 1978 which provided that herqualification

of P.D.Ed. of Maharashtra is equivalent to P.T.C. of Gujarat
State. The applicant has produced at page 28 the notification
dated 22,6.1978 which refers to two years course of

D.Ed. recognised by Maharashtra State. It is mentioned in this
notification that this éourse of two years of D,Ed. was

under consideration for treating it equivalent to PTC and the

Govt., of Gujarat ultimately decided that course of two
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years D 8d, equivalent to PIC for the Bcruitment of the
Primary’Teachers in Gujarat state. The learned advocate
for the respondents submitted that FD.Ed. is not equivalent
to PIC of Gujarat State but it is egivalent to Pre- P.T.C.
of Gujarat State as per Resolution dated 10.12.1986 which

is produced at page 22, It is mentioned in this Resoluticn
that the course ot Pre-D.Bd, is tor two years and the course
ot Pre-D.Ed. has been mnsidered equivalent to Pre-P.T.C..

It is submitted by learned advocate ftor the respondents that
Pre-P.T.C. is meant for Bal Mandir and is not adequate for

Primary Schools. The applicant's case is that she is

poseessing the qualitication of S.S8.C, P.C.A. i.e. Pre
Diploma in education) However, as per the Resolution
procuced by the respondents at page 22 dated 10,12.1986,
the qualification of P.D.A. is not equivalent to P.T.C.
but it is equivalent to Pre-P.T.C. The case of the applicant
is that heZ;‘qualitication ot P.D.A. should be considered
equivalent to P.T.C. but as observed above in view of the
resolution dated 10,12,1986 produced by the respondents,
the applicant cannot be considered as possessing the
requisite educational Qqualification prescribed for the
post of Assistant Teacher for which the selecticn was
€O0Rducted, on 26.5.,1983 because though the applicant had
paSsed the S.S.C. examinaticn,she did not possess P.T.C.
or D.cdMwalification which was required. The case of the applicant
is that she was granted temporary status from 11.,9.1980
Wh#i‘she has produced and that she along with other substitute
teacher were directed for considering their eligiltility
N for screening as per order dated 29.10,1980 . The applicant
appeared for the selecticn in the year 1983 and according
tc her there was deyg on the part ct the respondent authoritie

and the result was declared in the year 1987 which according

to her is neither legal nor valid, The respondents have
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contended that the applicant had mentioned in her applicat-
jon for the post of Assistant Teacher, her Qualification
as D.Ed. but the certificate produced by her as for "Purva
Prathamik" i.e. Pre D,Ed. which is not equivalent to P.T.C.
Learned advocate for the respondents submitted that the
applicant was called for selection based on qualification
shown in the application and the applicant had mislead the
railway a dministration by furnishing wrong information about
her educational qualification, He submitted that P.E.Ed.
of Maharashtra State is not equivalent toc P.T.C. of Gujarat
State., He submitted that therefore, even though the applic-
ant had acquired a temporary status, she on that strength

could not be considered for empanelment if she had no requi-

site educational qualification for regular appointment as pe
notification for the post of Assistant Teacher, He Subgzzté;
that the applicant was not eligible for the same but she
applied for screening and she went to Bombay of her own for
screening, He submitted that the minimum period to be for
regularisaticn was three years for substitute Assistant
Teachers as per HQ letter dated 26,5.1980 and as the applic-
ant was engaged as substitute Assistant Teacher on 11,.6.1980,
the question of considering her for screening in 1980 did not
arise, He submitted that the applicant applied for the
recruitment selection initiated in 1983 but she was not
considered for empanelment as she has no requisite educati-
onal gqualification prescribed for the post cf Assistant
Teacher as laid down in the notification, He submitted that
the tailoring examination passed by the applicant is only an

additicnal qualification and is not essential for the post of

(Q%f\ Assistant Teacher,

6. In the instant case, as the applicant had no requis-
—ite educational qualification prescribed for the post of

Assistant Teacher as per the notification and as she had

tfurnished wrong educational qualification and thereby gained
"

candidature$he could not make any grievance about the delay

/
i breach ot Arti
in the result of the Selection and there is no qﬁ%giiinléf/



—

(\’\\)

and 16 of the Constitution of India because juniors to her
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if considered for empanelment possessed requisite educational
qualification prescribed for the post as laid down in the
notification, the mere fact that she was senior can have no
relevance for the said selection as the applicant did not
qualify for the said selection. The applicant was not selected
as she did not possess her requisite educational qualification

as laid down in the notification.

Te The learned advocate for the applicant during the
course of his arguments has not challenged the panel and
submitted that the panel dated 1st May, 1987 Annexure 'C*

need not be quashed. Therefore, it is not necessary to decide
that point. The applicant's learned advocate has later on
produced the copy of the panel dated 6th November, 1987 by
which the office memorandum dated 1.5.1987 was superseded. He '
submitted that in this new panel the name of one Smt.,
Chandrikaben Mafatlal shah whose name did not figure in the
0ld panel is added and names of two persons from the previous
panel is deleted and two new names are added which is a
colourable exercise of powers by respondents angd su¢h modifica-
tion cannot be made without informing the applicant., Learned
advocate for the respondents submitted that as the applicant
did not pass the test before the regularisation and she did
Dot possess the requisite qualification and therefore, she
cannot make any grievance against selection of a candidate who
Possess the requisite qualification. It is true that merely
because the applicant is serving since 1980 on adhoc basis
that itself would not entitle her for regularisation when she
does not possess the requisite qualification for the post of
Agsistant Teacher as per the notification produced at page 20
dated 26.,5.1983 and thezrefore, the applicant can not make
grievance about the new panel also.

8e Learned advocate for the applicant submitted that the

appointment by the respondents on adhoc basis for a long perioa

India
results in bseachot Article 14 and 16 of the Constitution of

£
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and relied on decisicn in Raaén Lal Vs, State of Haryana

1985 SCC (L & S) 938, The question invloved in the said

matter was as to whether it was open to the State Govt. to

appoint teachers on ad hoc basis at the commencement ot

academic year andiEgE@in§§gﬁ_their service before the

commencement of the next summer vacation,or earlier,to

appoint them again on adhoc basis at the commencement ot

the next academic year and to terminate their services

before the commencement of the suycceeding summer vacation,

or earlier,and to continue to do so year after year.

The Hon'ble Supreme Court held that such a policy of the

State Govt. under which adhoc teachers are denied the

salary and allowances for the period of summer vacation

by resorting to the fictional breaks of the type referred

in that case should be deprecated anc¢ such adhoc teachers

shall be paid salary and allowances for the priod of summer

vacation as long as they hold the oftice under the said

orders ot the Hon'ble Supreme Court., In the instant case
Railway

atter the applicant joined as Primary teachér in the Primary/

School &k Dahod in 1980, the respondents conducted recruitment

selection in 1983 to fOrm  the panel for selection for the

vacancies of Assistant Teachers, . Therefore,

the above decision does not help the applicant.

11, The learned advocate for the applicant submitted
that there was a promissory estoppel @én the part of the
respondents in as much as the applicant after appointment on
adhoc basis since 1980 was continued and at no point of time
she was told that she did not satisty the requisite qualific-
VB/ ation for such a post and the respondents had promised to
continue her., We find no substance in this submission of the
applicant because there was no such promise given by the

respondents to the applicant and there is no evidence about

the same.
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12. The learned advccate for the applicant submitted
that as per para 178 at page 35 of the Railway Establ ishment
Mannual Revised Edition, 1989 the qualifications applicable
to the Primary School Teachers are given. He submitted

that the categories, scale of pay and the qualifications
generally applicable are given regarding the Railway School
Staff in para 178 and after 12 years of service in senior
grade, the Primary School Teacher is entitled to get the
senior scale. The category and qualification of Primary
School Teacher, Craft Teacher for Works experience are given
at item No. xiv, So far the Primary School Teachep are
concerned the learned advocate for the applicant submitted
that the trained matric qualification is required and on the
bagis of this modification in the Railway Establishment
Mannual, the applicant should be allowed to continue to

work as a regular primary teacher. We would have decided
this new point urged at the time of arguments but this is the
point which requires to be considered in the context of the
rule in para 178 in the Revised Edition 1989 of Railway
Establishment Manual and there is no Complete data

furnished by applicant as to whether this rule is applicable
to the applicant. The respondents also had no sufficient
opportunity to meet with thf#is new point about the recruitment
of Primary Teachers in the Railway Schools and hence it
wouldjg: possible for us to come to the conclusion whether
in vi;w of this para 178 the applicant would be entitled

to continue as a primary teacher. Under these circumstances,
it would be appropriate for us to direct the respondents to
examine the case of the applicant in the light of para

178 of Railway Establishment Manual Revised Edition 1989,

and then to pass appropriate order.
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13, The result is that the application is allowed only
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in part with the direction to the respondents to examine the
case of the applicant in the light of the Railway

Establishment Manual Revised Edition 1989 para 178 and then to
pass an apprcpriate order in her casg, Whether she is

entitled to continue as Primary Teacher or not. The application

is disposed of accordingly with no orders as to costs.

/
Tk H (2 q1ai
( R.C. Bhatt ) ( MeMo Singh )

Judicial Member Administrative Member



