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47 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH
0.A. No. 270 OF 1987,
PEoNex
DATE OF DECISION _ 14-8-1991,
Narendra Kumar Mali, Petitioner
__Mr, K.K. Shah, _ Advocate for the Petitionerts)
Versus
Union of Inida & Ors, ) Respondents,
Mr, N.S. Shevde, Advocate for the Responacun(s)
'R
CORAM

he Hon’ble Mr. M.M. Singh, Administrative Member,

The Hon’ble Mr. R.C.Bhatt, Judicial Memver,

1. Whether Reporters of local papers may be allowed to see the Judgement? Z/Q

2 be referred to the Report ? - .
Tober d to Reporter or not j/7
3. Whether their Lordships wish to see the fair copy of the Judgcmem? p)
4. Whether it needs to be circulated to other Benches of the Tribunal? ')/é .
MGIPRRND —12 CAT/86—3-12.86—15,000 : y
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Narendra Kumar Mali, son of

Shri G.H.Mali, Permanent Way

Inspector Gr,III, Western Raljway,

Jhagariya, Division Vadodara. oL A e Applicant.,

(Advocate: Mr., K.K. Shah)

Ve rsus,

1. Union of India, notice to be
served through General Manager,
Western Railway, Churchgate,
Bombay .

2, Chief Personnel Officer,
Western Railway, Churchgate,
Bombay.

3. Chisf Engineer, Western Railway,
Churchgate, Bombay,

4, Senior Divisional Engineer(I),
Western Railway, DRM's Office,
Pratapnagar, Vadcdara. essde Respondents,

(Advocate: Mr, N.S. Shevde)

JUDGMENT

O.A.NO.270 OF 1987

Date: 14-8-1991,

Per: Hon'ble Mr.,M.M.Singh, Administrative Member.

The applicant Permanent Way Inspector Grade-III
was, after his training, posted with effect from
7.641980 in Rajkot division of Western Railway. At
that time there was only one cadre of Permanent Way
Inspectors for the whole of the Western Railway with
only one seniority list of all the Permanent Way
Inspectors Gr,III, One such senisrity list dated
26.11.1983 is produced by the applicant at Annexure °'D*
in which the applicant's name figures at Sr.No.389 A
above one Mahesh Kumar of Ajmer Divisio-n and below
K.K. Garg of Ratlam Division, With effect from
31.3.1985 the cadre was decentralised divisionwise and
seniority list of Permanent Way Inspector Gr., III

therefore required to be maintained divisionwise,
oo e
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It is the contention of the applicant that in the
seniority list maintained railway divisionwise thus
his original seniority in the Western Railwaywise
seniority is required to be maintained in preparing
the divisicnwise senicority list for those allocated

tc the division to which he came to be allccated.

The applicant figured in Vadodara divisicn for his
allocaticn and, therefore, he claims right to position
of seni~rity in Vadodara divisicn on this basis.
However, this senicrity was not maintained by the
respondents and his Western Railwaywise senicrity
positicn was changed adversely in giving him position
in the divisionwise senicrity list. The applicant

has challenged the same in this original application
filed under secticn 19 cf the Administrative Tribunals
~set, 1985 alleging that some of those who figured ‘
below him in the Western Railwaywise senicrity list
came to be placed above him in the Vadcdara Division

senicrity list,

26 The materizl facts above are not disputed by
the respondents in their reply. The reply infact
admits that the PWI Gr.III cadre was Western
Railwaywise till 31,.3.1985 when it was decentralised
by an order dated 18,3.1985 and made divisicnwise
with effect from 1,.,8,1985, However, respondents have
stated that the aprlicant had in 1980 requested for
transfer from one division to another, namely from
Rajkot divisicn tc Vadodara divisicn which affected
his seni-rity as he was given bottom senicrity in

PWI Gr,III seniority list of Vadodara divisicn.

3. The learned counsel Mr.,N.S.Shevde for the

respondents relied on provisisns cof para 312 of IREM

on fixati-n of seniority in case of request transfers,
. ™
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This para refers to seniority of rallway servants
transferred at their own request from ome Railway to
another when the request-transferred person is
required to be placed below the existing confirmed
and officiating Railway servants in the relevant
grade in the promoticn group in the new establ ishment
irrespective of th8 date of confirmation or length of
of ficiating service of the request-transferred railway
servant, Note-I below this para says that this
instructicn also applies to cases of transfer on
request from one cadre/division to another cadre/

divisicn on the same Railwaye.

4, An obvicus other wide of the coin of the above
rule will mean that when an employee is request
transferred within the area covered by his own cadre,
his seniority positicn in the cadre will not be
affected by the provisions of para 312 of the Manual
for the reason that such a transfer is not a transfer
from the cadre of one Railway to the cadre of another,
should
The same / be the case of request transfer from
one place to another within the same division when
the cadre is divisi~-nwise, When it is admitted by
the respondents that the applicant had requested for
transfer in 1980 when there was only one cadre for
the whole ~f Western Railway which cadre continued
uptoe 31.3.1985, the transfer of the applicant from
one place to another involved a transfer within the
same cadre on request. Such a transfer can have no
adverse consequence on the applicant's seniority in
the cadre, namely the cadre of PWI Gr.III of Western
Railway. Had the request transfer been after
31.3.1985 when divisionwise senicrity had come into

existence, only wouléd the transfer be from one

™ L —
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dividicn to an»other involving transfer from cne cadre
tc another and the provisions of para 312 could affect
the senicrity. As this was not the case and the
transfer was in 1980, the senicrity of the applicant
Railway has toc be held as

in the cadre of Western / unjustifiably and wrongly
disturbed in drawing up the seni-rity list of Vadodara
divisicn as on 1.4.1985, the date fr-m which the

decentralised cadre came into existence.

5. The respondents have averred in para 12 of their
reply that the seniocrity list of PWI's Gr.III of
Western Railway issued on 10.4,1984 menticned the
applicant's name at Sr,No, 389 A below K.K. Garg and
above Mahesh Kumar., The respondents® have also averred
that the decentralised Vadodara Division senicrity list
was circulated by DRM's reference of 2.3.1985 and
representations invited within a month, In this
senicrity list applicant's name figures at Sr.No. 83
which number has been arrived at on the basis of the
date of the applicant's joining in Vad-rdara Division

on request transfer in 1980, While so saying the
respondents deny that the transfer of the applicant
from Rajkot Division to Vadodara Division on his own
request did not have any impact on his seniority., This
denial has, for reasons stated above, no basis in the
provisicns of para 312 of the Manual and has theref-re
to be rejected. The respondents admit that the applicant
had made representation dated 22.3.1985 against the
senicrity list of Vadodara Division. The respondents
also admit that the applicant's original seniority in
the Western Railway cadre at Sr.No. 389 A was refixed
at Sr.No. 473 B because of the applicant's request
transfer from Rajkot Division to Vadodara Division in
1980 and his representation against seniocrity was

disposed ~f accordingly vide decisicn datedc}2.4.1987
(ST ST A
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of the Headquarter which was communicated to the
applicant by the Division by reference dated 14.7.87.
For reas»ns we earlier gave, this decisicn suffers
from erroneous application of the provisicns of

para 312 of the Menual,

B¢ The application thus having merits is allowed
with ouk following direction to resp-ondent No,3,
Chief Engineer, Western Railway, Bombay and
respondent No,4, Sr. Divisional Engineer (I) Western

Railway, DRM's Office, Vadodara :-

The respondents are directed to refix the
seniority of the applicant on the basis that
the same was not licble to be revised Dby the
order of transfer of the applicant from Rajkot
Division to Vadodara Divisicn in 1980 within
three months of the date of receipt of a copy
of this order. The resp ndents are also
and decice
directed to comsider/the applicant's case for

consequential benefits on this basis from due

dates within the same period of three months,

Te There are no orders as to costs,

T < bk QT*‘;”M
(R.C.Bhatt) (M.M. Singh‘j )
Judicial Member Admn. Member




