
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

- 	 O.A. No. 256 	 1987 

DATE OF DECISION19,7.1991 

Association of Railway & Post 	Petitioner s 
Employees through its Executive Committee 
Member Shri Ahmad Noor Mohammed & other 
Members. 
Mr. P.H.Pathalc 	 Advocate for the Petitioner(s) 

Versus 

Union of India&Ors 
	

Respondent 

Mr. R.M.Vin 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. M.M.Singh 	 : Administrative Member 

The Honble Mr. 1.C.hatt 	 : judicial Member 

Whether Reporters of local papers may be allowed to see the Judgement ?- 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal. ,. L 
. 
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association of Railway & 
?ost Lm1oy:es through its 
8xecutive Comitittea Member 
5hi hmaã Noor Mohameo and 
other Iemers as under: 

6hri hiaaci floorrrtohmed 
Shri BhuL at Chhagan 

3 1  hri Gagan Kana 
4. Shri Orahtn Sunar 
S. Shri Rameshchancira Raghdvj I 
6 • Shri Hasam Johmo. 

jhri i3arain Ziaa 
Shri Bachu 7aflCha 
5hri .ala Jsang 

iCi.Shri Ulcica i,,Iachha 
11.Shri GoVind Siddy 
12.6hri Gopal Govind 
13.ShrI Navghan i.Iohan 
4.faridas prabhuaas 

15.I(himji Ramji 
16 .dimulam l.urugan 
17 .Ramaswamy 	uiugam 
18 .Mohans lag ansingh 
1 .8homs  lag Rtans lag 
20 .1.ari eshavan 
21 .Kaaris lag Halusin 
22 .Dhararnalingam iathu 
23 .Narans lag ans lag 
24 .Bharaaigar Jethigar 
25 .Chiaaswart Ranaswaay 
26 .Ravi .he1amuthu 
27.Gogan eru 
28,thned Jusub 
29 .shaga ensbi. 
30 .Vardraj Rangasamy 
31.Valyapuri Chel amutbu 
32 .Shri 2recriji anji 
33 .Notiban I31-iiicha 
34 .1-jemats lag Derubha 
35.Bhikha Bechar 
36.xarshi 11ardal 
37 .Dava Kela 
38.Ibr•ahi Yusuf 
39.Arbi Yusut 
40 .]Jhariesh 
41.3JJia 8Oma 
42.Mavji Janji 
'LI3 	Vajeslag 
44.agari 4ohan 
45.arsing haghia 
46 .LJshor Chhagan 
4V .Chirnal GoLnal 
48.3aboo Kana 
49 .Naga Kesila 
50.iaxman Kane 
51 . er iyaswany uthuswamy 
52.Narshi Tapoo 
53 .Devraj Tajoo 
54.arir :'ota 
55.:ansing aemsing 
56.Rusing ll, ejasiag 
57.Kesarsiag Bhavsi.ilg 
58.xaris lcigh Devising 
59 .5alauiuth Kutunari 
60.8hikha Gagii 
61 ,Hargovinb Ranchhoddas 
62 .arsi haku 
63 .hanchhQd D•va 
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a1a Hira 
rabhudas iKelaram 

iohari Precij ± 
j3hikha Raghav 
Nagbha Naalsing 
Damj ± kanj i 
Narsi iimba 
1imohmed smail 

Jasa Ghogha 
jioma±ya uan±r 
Nata Vasta 
Deva Bhavan 
Idchha \Tira 

Raja Karsan. 
Iohmedali 1-juseri 

Ranganath Naleshiv 
80 • Dadu 1uru 
61 . Bha±ia Bhikha 

Chinapayen Subrayan 
Raju Chinataibi. 
Laxmarisingh Jagesthg 

65. chunilal remji 
86. Dh±ru Tapoo 
7• Dove Narsan 

88. Veja iiangla 

	

89, 	aheshkumar Natwarlal 

	

90. 	ukhalal Chhagan. 
.l1 addressed to : socjatjon of 
Railway & Post Lmployees, 37, 
pankaj oiety, Bhata, kald±, 
i-hmedabad. 
(dv.: Mr.P.H.Pdthak) 

Versus 

kpplicant5 

Union of India 
Thi..ough: 
The Divisional Railway I'lanager 
Bhavnagar pca, i3havriagar. 

7rk c 	 ii'- 
stant,ineer(N.}.) lway  StatJon, 

Je 	sar. 	 : Respondents  

(4-dv. 	r.R.iI.Vin) 

J U D G 14 i N T 

0..7 
Date :19.7.19911 

per: 1-Ion'bla Hr. 1.G.3hatt 	 Judicial Member 

1. 	This application is filed by jssoc±ation of Railway 

Post LmpiOyeeS along with other 90 merbers of the said 

association seeking the reliefs that the respondents be 

directed to rogularise the services of the applicants 

effective before the date from which their juniors are 

regularised and the respondents be directed to ost the 

applicants ofi their original ;lcce and to consider the 

:4 



:4: 

seniority of the applicants tom the iriltial date of 

apointiient and they may be pieced accordingly in the 

seniority list of regular employees aria to declare the 

action of the responoents to keep employees as casual 

labourer for ..;ars aria, to deprive them oi permanent 

henefit as unfair labour practice under section 25(J) 

of the Industrial DiSputeS act. 

2. 	it is alliged by the applicants in this applicatire 
bhavnagar 

that they have been working in theLstatlon since years. 

the details of which are mentioned by them in the docuiant 

nnexure- crepared by them. It is alleged, that the 

apl icants have been corking continuously in the departmen 

of the respondents - railway, that they are senior labaui- 

ers and as per the decision of the. Hori'bls supreme Caurt 

of India in Indrapal 'edav' s case 'they are entitled for 

absorption as regular employees of the respondents. The 

graivance of the applicants 'as found from the application 

is that the respondents have op0nl. lauted the directhon 

of the Lion' blo 3upreme Court of India and they have 

screened junior most labourers and have started regulari 

them asoLhc; appl icerits have produced at Annexure 

a copy of the order dated 26.2.1986 of D.R.1.'s Dffice 

Bhavnagar, by which the casual labour ers named thetin 

have been put in a provisional panel after they were 

screened by the scre,ning Committee. It is alleged by 

the applicants that these persons in nriexure-B ae 

juniors to the applicants and respondents have started 

reguiarisLng them which act of the rspondents is viola 

f tCstttUiof rticlo 14 & 16 	 ofl 	It is also the 

grievance of the applicants that the action of the 

respondents in keepiing the employees as temporary casua 

labourers for years and depriving them on the benefits 

regularisation amounts to unfair labour practiceas Ce 

rovisijns of theectiori 25T of Lridustrial DiSOUteS 

0 0 5 . 0 
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it is alleged in the application that the respon.ents are 

exercising the powers ±x in total arbitrary manner, that no 

seniority list is prepared and that the raspondents are not 

obeying the orders of the Ceurt. 

3. 	The respondents have filed detailed reply iing the 
JPe 

allegation of the applicants. However, it may/noted at this 

staje tI-ict the applicants sceic relief of regulerisation and 

seniority on the basis of their claim on the document Annexure 

A/i which is not a certified copy obtained from any of the 

departent of the r.:spondents but this is the list prepared by 

the applicants themselves and they have not shown either the 
from which 

source 	original material/this list is erepared. Therefore, 

the fate of this application much depends on the correctness of I 

the contents of this list produced at Annexure ./i. The grieva 

cc of the applicants is that the casual labourers whose names 

are mentioned in the nnexure-B are juniors to- i.m and the 

respondents have started regularising the casual labouers whose I 

names are shown in Annexure-B which at amounts to violation 

of rticle 14 and 16 of the Constitution of India. 

zt. 	 nihe rspondents have in the written statement contended 

that the application is barred by Section 21 of the Administr-

ativc ribunals Act, that the applicants have not joined. GenEr 

ianager, Churchgate, Bombay as a party respondents and hence t 

application requires to be dismissed for wanìt of necessary par 

it is also contended by the respondents that the applicants ar 

appointed on Construction Organisation and. they are not world 

at sresent an Bhavnagar Division and that it is only the 

Construction rganisation which can oroperly scrutinise the 

applicants' claim and give the true facts of the claim and. the 

said. orgaisation is also not as a party in this case but the 

applicants have joined Bhavnagar division which is not their 

eiiployeer and therefore also the application deserves to be 

dismissed. 
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5. 	It is contended by the respondents - Divisional 

Railway •ana1er, Western Railway, Bhavnagar that the casual 

labourers shown in Annexura A/i are not appointed. on Bhavnagar 

division and perusing the list at Arinexure A/i, it is clear that 

they were appointed on Viramgani Gicha Conversion Project under-

taicen by survey and Construction Department of Railway which is 

a scearate department thab Bhavnagar division, that the 

applicants at present are also not serving on Bhavnagar divisioni 

and therefore,the present respondents are not in a position to 

admit that the applicants are employeed. in railway or otherviseJ 

The resjondents have not admitted the service oarticulars which I 

given in "naexure-A in respect of each applicant. 	hey have 

contended that only those project casual labourers have a claim I 

for absorption for a particular division, who are appointed 

initially on the jurisdiction on that division. It appears 

from the reply of the respondents that those project casual 

labourers have a claiii for absorption in Bhavnagar division 

who are initially appointed on the jufisdiction of Bhavnagar 

ivision. It is contended by the resoondents that the persons 

who are selected as mentioned in Annexure/B are juniors to the 

applecants. according to the resooncients, screening was thmia  

however held for 64 vacancies in confinuity with the High Cour 

interim ord.e s in earlier two peitions filed by the applicant 

hmed Noorinohmed. They have also contended that the Bhavnagar 

division has already prepared and published the divisionwise 

seniority list of project casual labour vide letter dated 

22.1.1987 which includes th. names of the project casual 
red 

labourers transfer/to this division and also names of those 

whose names are adviced by construction organisatiori but the 

names of the applicants dounot appear in the said seniority 

listas none of the construction office as advised their names 

and service particulars to this division. It is further 

contended that ci tar publishing the seniority list, one month' 
given 

ticne'for making representation but neither any recognised 

union nor the applicants have made any reeresontatjon about th 

.7 S • 
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claim of the applicants and therefore1this objection has 

raisd in the application cannot be entertained. It is 

contended that even otherwise in absence of the details 

about the initial appointment in a particular division and 

the full service particulars about the nber of days worked 

by them, their posting, the list nnexure /i which is 

orepared by the applicants themselves cannot  be considered 

because In absence of the complete service details obtained 

from the relevant organisation the respondents cannot be 

admit any of such particulars prepared by the applicants 

and the details given by the app? icdnts in Anriexure /1 

cannot be the basis for their claim either for absorption 

or for the grievance that the persons who acre selected 

from the nnexure/B are jniors to them. It is also 

contended that the Hon1 ble Supreme Court had issued final 

modified order for preparation of departmentwise combined 

seniority list of project casual labourers with reference 

to each division on 11.8.1:86 (in case of Indercal Yadav), 

that direction 	ef such seniority list is issued under 

iiedquarter letter dated 19th September, 1986 produced at 

nnexure k/i, that the screening for the unit was finaliseP 

on 26.2.1986 - 	much before the order of the Hon'ble 

Sucrerne C curt for prearCtiOn of the combined seniority 

list of proj ;:ct casual labouLurs and that the respondents 

thus have not f1utai the order of the Horilble Supreme 

Court because after - het direction from Hon1  ble Supreme 

Court such combined seniority list is prepared and notifiel 

on 22.i.i27 produced at nnxure 1-72. The rspondents ha 

categorically denied that the persons rogularised by orde 

dated 26.2.1986 are junioito the applicants. They have 

also contended that reading the list xnnexure 4-/2, 23 

applicants at Sr.No.9, 14, 36, 46, 60 to 68, 70 to 79 

82& 83 have no claim foc absorption on 8havnagar divisia 

ad 7 applicants out of 90 i.e. pp1icant Nos. 5, 6, 7, 

15, 25, 28 and 45 are since regularised in Class IV 
tems a lvc 

vacancies, and they have no reasons or ground to join 



in this application. 

hc respondents have also contended that two Special 

Civil applications No.2018/83 and 2868/83 wore filed before 

the iigh Court of Gujarat and as par the interim order in those 

aaalication the BhavnacaLivision was allowed to fill u: 60% 

vacancies by holding screening, and 40% posts w.re kept vacant 

arid the respondents have acted accordingly. It is contended 

that the said two petitions ± on transfer to this ribunal, 

are renumbered as 11/277/86 and 
by 

T/269/86 which were diseased 

ofhis Tribunal on 22.6.1987, the copy of wLich is produced 

at 	nnexure i-/3 and according to that j udgment 40% vacancies 

ket vacant hod to be filled in by rolect casual labourers 

by holin screening as ear the rules, not later than six 

months of the date of the judgment aria the rspondents are 

acting according to that judgment but the applicants .riame 

having not appeared in the combined seniority list of Prolect 

Casual babours prc:ared by this division, the respondents d 

not give any comr[littment for their names. 

Therefora,the main contention of the respondents is 

that in absence of the autjitic data of the pervice particul-

are of these applicants includng number of days worked,prescni 

abereabouts' th)t1al appointment, etc. their case cannot be 

considered. The reseondents have also denied that the 

applicants are continuously serving as alleged by them. It is 

contended that the seniority list as per the direction of the 

i-ion'ble Supreme Court is 0lready erpared and published by the 

respondents. The respondents prayed that the application be 

dismissed. 

The applicants have amended the application by 

joining the General Manager, western Railway and the Chnf 

Lngineer, Railway Station, thmedabad as respondents. 

The applicants filed rejoinder controverting the 

concentions taken by the respondents in their reply. The 
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of circulars 

applicants have annexed with the rejoinder the list,issued 

by the iiinistry of Failway and General Manager dated 

8..1981 and 12.10.1981. 

11 	 10. 	The learned advocates for the parties have 

produced before us the written submissions. The applicant 

in his written submissions has stated that the legislature 

has taken due care to avoid exploitation and rotation of the 

employees by the employer and the applicant has referred 

to Section 25 T of the I.D.ct, 1947 and item No.10 of 

chedu1e V of I.D.ct and has also referred to the decision 

of the Hon'blc Supreme Court in H.D.Singh vs. Resexve Bank 

of India reported in 1985 4 SCC page 201 in which it was he1 

that to rotate an employee as even Badli worker and to 

deprive the employee of the benefits of the provisions of 

I.D.ct amounts to unfair labour practice and the Hon'bL. 

Supreme Court directed rgularisation of the servicas of 

Badli employee. Relying on this decision, it is stated in 

the written submissions that though the applicants are 

working continuously as casual labourers,, the respondents 

have not regulaLised their services urif 	the guise of 

project casual labourers and the ap1icants are deprived 

of the benefits and status available to regular employee 

of railway though the applicants have put services of 10 to 

15 years. Theliance is placed at on Annexure A. it is 

important to note that the Annexure- on which much relic 

is put by the applicants, is the list of the applicants 

working in Bhavnagar division as mentioned in the title of 

the list and it is prepared by the applicants. it does not 

show that it is the certified copy or the authenticated 
service 

copy of the document containing the,particulars of each 

applicant 	 Therefore, the basis on which the 

~~r 

applicants have come to this Tribunal alleging that they 

are working in Bhavnagar division since many years and still 

they are not regularised by the responóents and that the 

respondents have screened juniormost labourers shown in the 
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list nnexure-B suffers from great infirmity nauiely that 

there is no reliable evidence to hold that the contents 

of nneure- produced by the applicant are the true contents. 

The respondents in the reply have categorically contended that 

the applicants at present are not working on Bhavnagar divis-

ion and 90 casual workers shown as applicants in the said 

nnexure- are not appointed on Ehavnagar division but even 

from the list Annexure-A it is clear that they are appointed 

On Viramgam Okha porian:'er Project undertaken by 3urvey and 

Construction Deartflent of Rai1ay which is a separate deptt. 

than Bhavnagar division. The respondents have not admitted 

the service particulars as given in Annexure-i-. Moreover, 

it is also contended in the reply,  by the respondents that 

reading column 5 of nnexure- it is clear that 23 applicants I 
out of 90 have no claim on Bhavnagar division as they are 

appointed at the olces like Sikica, Hhambhalia, Hapa etc. 

which are not falling on the jurisidction of Bhavnagar divisiol 

and their serial numbers are also given in the reply. The 

respondents have also denied that the persons slected for 

screening etc. are junior to the applicants and their defence I 
is that the screening was held for 60% vacancies in confirmity 

with Hn' ble High Court' s interim orders in arlier two 

petitions filed by the present applicant $hri Ahmed Noorrnohm 

It is also contended by the respondents that the Bhavnagar 

division has already prepared and published &he divisionise 

seniority list of project casual labourers vide letter 

dated 22.1.1987 which includes the names of the project 
transferred 

casual labourers/to the Bhavnagar division and. also names of 

those whose names are advised by Construction Organisation, 

but the names of the applicants are not found in that senioril 

list and even after eublishing the seniority list one months 

time was given for making repres2ntation but there is no 

reresentation made by the applicants for their inclusion 

of their names in the list. 	 / 	List nnexure-.- 

- does not show the full service particulars of the 

applicants, namely the details of the initial a000inthent) 
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the the details of number of days worked by them, the division in 

which they have worked and therefore the respondents are right 

in their contention that in absence of these particulars, it cannot 

be said that the applicants are working in Bhavnagar division as 

mentioned in that list for 10 to 15 years and their grievance that 

their services are not regularised also cannot be considered as they 

have failed to produced the reliable evidence in support of their 

case. The respondents in details have stated that they have acted 

according to the guideline as per the decisions of the Hon 1ble 

supreme Court in Inderpal Yadav case and others. We see much force 

in the submissions of the respondents that when the applicants hove 

not produced satisfactory evidence about their service particulart 

the applicants assertion in the application and list Annexure-Al 

prepared by them it cannot be concluded that they are working for 

10 to 15 years in Bhavnagar division and that their services are 

not regularised and that persons whose names are shown in the 

nnexure-B are junior to them. and that by screening them or 

ultirnetely regularising some of them, there is violation of Arti-

cle 14 and 16 of the Constitution of India. 

11, 	The applicants in their written submissions have in details 

referred to the provisions of I.L. Act and have referred to many 

decision also and the letters of Railway Board, but the same can 

be pressed into service by applicants provided first the applicantsl 

had produced reliable material to show that they are working since 

10 to 15 years in Bhavnagar division and that the injustice 

is being done to them by not regularising them and that persons 

whose names are shown in Anneire -B are junior to them. The 

applicants seek reliefs on the basis of their bare allegations in 

the application and only the list Annexure-A prepared by them. If 

relying on such a document Annexure -A, we hold that the persons 

whose names are shown in the Annexure-B are junior to the ar-plicantl  

and that their screening and regularisation of some of them 

..12.. 
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subsequently by respondents was illegal, it would result in 

doing injustice to those persons whose names are mentioned 

in nnexure "B". There was heavy burden on the applicants, 

first to produce reliable evidence in support of their 

services, in absence of which it cannot be resurt.ed that 

whatever details are shown in the list Annexure - are correct 

and on basis of those details, we cannot hold that the persons 

whose names are shown in Annexure- B are juniors and cannot 

hold that there is violation of article 14 and 16 of the 

constitution of India in as much as the persons shown in the 

list Annexure -E though juniors are screened by respondents and 

sortie of them are regularised by respondents in preference 

to the aueiicants are seniors. Therefore, on merits the 

applicants have no case. 

12. The respondents have contended in the reply that the 

application is barred by limitation under Section 21 of the 

Administrative Tribunals iCt. en this point, it is necessary 

to refer to the first order of this Tribunal dated 22.5.1987 

on which date the order was made by the Bench for issuing 

notices on the respondents to reply on Limitation and also 

on merits within 45 days from the date from the date of 

the order then the matter was adjourned twice or thrice. 

On 26.2.1988 the bench has passed an order that the reply 

has been filed by the respondents and the applicant may file 

rejoinder if any within one month. Thereafr on 15-3-1990 

the applicant and their counsel were not present. But Mr. 

R.M. Vin, lcarnd advocate for the respondents was present 

and. the Tribunal heard learned ad.vccate for the respondents 

and pemsed the records meaning thereby that the application 

and the documents filed, the reply filed by the respondents and 

the documents fil'd with the reely were mersued by the Tribunal 

and the Tribunal held that consicering the nature of the 

. .13.. 
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relief claimed in the application, the Tribunal did not 

find any reason not toadrit the application. Therefore, 

the matter was admitted after perusing the record and 

Jeing the learned advocate for the respondents. The 

counsel for the respondents at that time also submitted 

that the reply filed at the time of admission be treated 

as the reply to the 3riginal ppl.tcation. Therefore, 

the respondents had filed reply on the point of limitation 

also an,-'It after hearing the learned counsel for the respond-

ents the matter was admitted considering the point of 

limitation. Hence, now the respondents cannot again agitat 

the point of limitation. However, even if that question 

of limitation is to be considered the order under challenge 

is an order ennexure 'B' dated 20.6.1986 by which according 

to the applicants the persons juniors to them were screened 

and come of them were regularised ultimately by respondents 

They have filed this application on 20.5.1987-In our 

discretion we conidone. th delay of two months and 24 days 

having regard. to the facts of thE case and hold that to 

treat the ajplication in time. However, as mentioned above, 

there is no merit in the application and it deserves to 

be d.jsm±sed. Hence, the following order: 

ODR 

The application is dismissed. No orders as to 

costs. 

(h.C.Bhatt) 	 (M.M.Snich) 
Judicial Mecbe r 	 administrative Member 


