
I 

IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O,A. No. 2-I1 
TxAxj 

DATE OF DECISION 1O.8.1993. 

_Petit ioner  

r. L..1. 	 Advocate for the Petitioner(s) 

Versus 

r Juir1 of Ini 	Respondent 

Advocate for the Respondent(s) 
n all 	r £ 	3 t 

CORAM 

The Ho'b1e Mr. i.c.3hatt, JUr:1cial  

The Hoi'ble Mr. 1:., 	 drri 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? Y 

Whether it needs to be circulated to other Benches of the Tribunal? 

j 



r 
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1... ±ipalia 
Jainarayan 24. Oharma 
Ishwarchandra R.Bhatnagar 
Indra]curna' G. Gupta 

S. Mukund N. Trivedi 
Gandahhaj N. Patel 
VLnodrai fl. Pandya 
Jaglal M. Gupta 

New Railway Colony, 
5abarmati, Ahmedahad. ...... AppLicants. 

(Advocate:Nr. D.I1. Thak3ça') 

Ve r s US. 

Union of India 
Notice to be served through 
General Manager, 
Western Railway, 
Churchgate, Bombay. 

Shri 13.1-1. Joshi, 
Jr his SUCCE;SSor in office, 
District Controller of Stores, 
Jestarn Railway, Babarmati, 

Ahrned abed. 

£3.J. Prasad 
G.M. Parrnar 
Maniben Vëgda 
J.R. 5olanki 
Pratapsing Nailwaya 
H.R. Pai-mar 
Gopalsing Parmar 

(Advocate ; Mr.N.S.Shevde for Res.No.1 & 2. 
Mr. M.IK.Shah for ies.3 to 9,) 

ORR 

O.A.No. 241 OF 1987 

Respondents. 

L.'ate; 10.8.1993. 

Per: Hon'hle Mr. L'.C.3hatt, dud.jcjal Member. 

Heard Mr. l.M.Thakkar, learned advocate for 

the aeplicants and Mr.N.S.Shevde, learned advocate for 

the resoondent o. 1 & 2 and Nr.ic.K.lhah, learned 

advocate for the private respondent No. 3 to 9. 
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The learned advocate for the applicants 

submitted before us on 29th July, 1993 that he wants 

to withdraw this J.A to which the learned advocate for 

the respondent No. 1 & 2 rr. N..Shevde has no 

objection. However, Nr.K.K.Shah, learned advocate for 

the private respondent No. 3 to 9 submitted that this 

Bench though passed an order on 28th April, 1993 

modifying the earlier interim order dated 28th April, 

1989 to the extent as per the interim relief granted 

by the Hori'ble Supreme Court of India in Nalik's case, 

the respondent No. 1 & 2 should comply with that 

rnodifie.d order of 28th April,1993. He submitted that 

the applicant shculd be allowed to withdraw this 

petition on conditions that respondent No, 1 & 2 

comply with the order dated 28th April, 1993. 

The facts of the case are that eight 

applicants working under the respondents railway as 

per the service details given at Annexure A to this 

petition, h 	filed this petition challenging the 

arbitrary and illegal action of the respondents in 

prorrting SC/ST candidates over and above the fixed 

quota of reservation for SC & ST employees as 

prescribed in the circular dated 20th April, 1978 

issued by the Railway Administration. The petitioners 

also sought to challenge the impugned decision of the 

respondent No. 1 & 2 on the ground that the same was 

arbitrary, unjustified and unconstitutional and in 
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in violation of the principleof natural justice. The 

applicants had prayed the relief 	2C 	para 16 

of the application. The respondent No. 1 & 2 had 

filed reply contending that the petitioners are not 

entitled to any of the reliefs claimed in the petition. 

The applicant had filed rejoinder to it. The private 

respondent No. 3 to 9 had filed reply contending that 

the applicants' application is vague, misconceived 

and without any particular data. It is contended in 

the 
para 10 of the reply that the reservation policy 

roster point clearly indicate the ruling as given in 

Chapter 5'Roster'and the rules regarding the promotion 

on selection post are given under Chapter 8 and non-

selection post are given in Chapter 9. It is also 

no 
contended that there is/violation or disregard of 

interim relief o direction of the Hon'ble supreme 

/ 
Court nor any violation of Article 14 & 16 of the 

Constitution of India as alleged by the applicants. 

4. 	The applicants had along with the application 

annexed Annexure B the order passed by the Hon'ble 

supreme Court of India in Civil Misc. Petition No. 

26627(N.CA-2017/73) of 1984 in the case of Union of 

India i/s. J.C. Naik & Ors. dated 24th February, 1984 

which reads as under: 

We clarify our order dated Feb.24, 1984 by 

directing that the promotions which may be 

made hereafter will be strictly in accordance 
with the judgment of the High Court and such 

promotions will be subject to the result of 



Appeal, If any orontions have been made after 
February 24, otherwise, than in accordance 

with the judgement of the High Court, such 

oromotions shall be adjusted against the 

future vacancies. CMI? is disoosed off 

accord inqly. 

5. 	 This Tribj.nej had cassed an interim order on 

29th aril, 1939. The rspondent No. 1 & 2 represented 

tne learned advocate hr. Shevde has filed M.A.106/93 

Jej) 
that. earlier order on 28th Aoril, 1989 after 

learned advocates for the parties 

that there was no ground for 

deviating irc'm Lie interth orders that had been passed 

by the -ew bombay Bench on 24th April, 1987 and that the 

was in respectful agreement with the said orders 

TcL') 
and the re fore pleased to direct that the said interim 

orcer cc iesued accordingly and M.A. 177/88 was disposed 

of. It is mentioned in M.A. 106/93 by respondent No. 1 

and 2 that the Full Bench of this Tribunal has, by ThTTh 

dated 27th February-, 1992 direc'tE;d all the Benches thet 

rend ing decision of the Buoreme Court in Nalik' s case 

the irienai is bound to pass interim orders on 

applications challenging the reservation on the basis of 

B point roster and the promotion of SC/ST caddidates 

consistent with the interim orders already passed by the 

uprerne Court in Malik's case dated 24th September, 1984 

and have approved the interim order passed by the 

Division Bench in the said case in the Reference Order 

dated 16th May, 1988 as having been passed in terms of 

interim order passed by the supreme Court in halik's eeoc4 



It was thercfore, urged that the earlier interim order 

passed in M.. 177/88 dated 28th April, 1989 be recalled 

and fresh aider in terms of the order of Hon'ble 

Supreme Court and as directed by the Full Bench of 

Tribunal on 27th February, 1992 be passed. This Tribunal 

therefore, on 28th April, 1993 after hearing the learned 

advocates recalled the earlier interim order passed in 

I1.A. 177/88 and as per the direction given by the Full 

Bench of the Tribunal, Hyderabad , n 27.2.92, to all 

benches we have modified the interim order according to 

the interim order of the don'hle Suareme Court in 

Maliks case and we also in that order on 28th April, 

1993 observed that all the parties to abide by this 

modified order which will be in line with the interim 

order passed by the Hon'ble Supreme Court in Malikss 

case and the M.A. was disposed of. The learned. 

01 	 advocate Nr.K.K.hah for the respondent No. 3 to 9 

Submitted that unless this modified order passed by 

this Bench on 28th April, 1993 is complied with by 

respndent No. 1.. & 2, the applicants should not be allowed 

to withdraw the application. It is important to note 

that the modified interim order of 28th April, 1993 was 

passed on the request of the respondent No. 1 & 2 in 

M.A. 106/93, Jeref ore, they have to abide by the said 

order. However, Mr. K.K.hah can not take objection 

that the withdrawal should be allowed on condition 

respondent No. 1 & 2 comply with the order dated 

28th april, 1993. The respondent No. 3 to 9 can not 
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have any grievance against the applicants when they 

withdraw the application because the modification in the 

interim order was sought by respondent No. 1 & 2 by 

filing M.A. 106/93 and we have also observed in passing 

the modified order dated 28th April, 1993 t=lat all the 

parties should abide by this modified order. We hope that 

the respondent No. 1 & 2 Jhe invited the modification of 

interim order will abide by it, but we reject the 

submission of the learned advocate Nr, i.K. Shah that 

till this order dated 28th April, 1993 is comalied with 

by respondent No. 1 & 2,the apolicanshoul not be 

permitted to withdraw this application. I'he applicants 

are allowed to withdraw the apolicatiori. The application 

is disposed of as with(frawn. No order as to costs. 

/c 

(N • • iKo 1 ha tk ar) 
Member (A) 

(R-C.Bhatt) 
Member (J) 

'•' I 


