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Petitioner
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sivial ~_ Respondent
Advocate for the Respondent(s)
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The Hon’ble Mr.

o
1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?\

4. Whether it needs to be circulated to other Benches of the Tribunal 7,
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VERSTS
1. State of Gujarat, p
Motice to be served through
the Chief Secretary to Govrament,
of Gujarat, General Administration
Tleptt, MNew Sachivalaya,
2. Shri Madhavsinh Solanki,
fix— Chief Minister of Gujarat State,
Bungalow No.8, Sector Wo.19., ; i
Gandhinagar.
3. Shri Prabodhbhai Raval,
Ex- Home Minigter of -Gujarat State,
: Yaitri ¥Flats, Swastik Societvy,
Mear Sardar Stadium,
Ahmedabad-380 015,
4., Shri M,Sivagnanan, .

v
Formerly (.on.26.2.19

el
L

H

ecretary to Government ,
Vow Chairman , Gujamat Electricity Board,
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JUDGMENT

0oA./238/87

4-12-1992

Per s Hon'ble Mre.N.VeKrishnan
Vice Chairman N

Shri P.G.Nawani, {a® applicant,
was a member of the Indian Police Service (IPS) of
the Gujarat State cadre of that Service. He retired
on superannuation on 28.2.1985 from the ex-cadre
post of Director General and Inspector General of
Police Armed Units, Training and Computer. On
2642.1985 i.e.é days before the superannuation

SShrgiéivgnanam, the Chief Secretary of the State
(Respondent no.4) sent him a D.O.letter (Annexure 1)

which reads as follows

L An amount of Rs,.50,000 was

sanctioned to you vide Government
Resolution, Home Department No.IPS-
1079-6374-B , dated 10.,10.1974 for

the purchase of ready-built flat, which
was drawn by you on 23,10,1974. You
also purchased a flat with the help

of this advance in the Jasmin Coope-

rative Housiag Society, Ahmedabad

U and its possession was taken by you

on 1.11.1979. Subsequently, you

sold out the flat on 26,6.,1980 and
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repaid the outstanding h.
5.7.1980, While doing so have

committed following breach of ruless-

1, You had not executed an

agreement in G.F.R. Form

No.16=A before drawing the
advance,

You were reqguired to purchase
the flat within three months
from the date of drawal of
the advance and to mortgage
it in favour of Government

of Gujarat. But, it was not
‘done and you violated Condi-
tion No.8 of Government
Resolution dated 10,10,1974.,
You had not furnished surety
bond required in G.F.R.Form
No.19.

You were reguired to insure
the flat at your own cost
with the #x Director of
Government, Insurance but it
was not done and you
violated Condition No.9 of
Government Resolution dated

10,10.1974.
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The above omissions and breaches of
rules (Sic- which) have been committed
by you are viewed seriously by the
Government and it has been dicided by
Government to convey its displegsure to

you, "

24 The applicant is aggrieved by this letter
containing alleged defamatory remarks based on fabricated
evidence. The applicant also states that this was the
®x culmination of a series of actioné taken from 1980
onwards by the respondents to insult gim and to bring

down in the eyes of his colleagues and the police force

3. Therefore, the applicant addressed a
letter to the Chief Secretary to the Government of
Gujarat on 20th August,1986 (Annexure 33) i.e. after

merely 18 months,

No.HBA/D.Q.0f 26.1.,1985/1 Dated s 20th August,
1986,

Subject 3§ Cancellation and withdrawl of
D.J.dated 26.2.1985, expressing
regret Of Government, sepding
of written apology and action
against the person(s) respon-
sible for crimes etc.

Reference_z l, D.O.letter No.IPS-1079-6374
dated 26th February,1985 from

Chief Secretary to th

y




NP S )
B/

Chief Secretary to the Government of
Gujarat, Shri M.Sivagnanam addressed to
P.G.Nawani, Director General of Police

(ToC.) Gujarat State, Ahmedabad.

2¢ Letter NoO,HBA-1074-4511-B dated

8=10-1985 from Home Department,

Gandhinagar addressed to Accountant
General, G.S, Rajkot and copy to

PQGoNawanio

3, Letter No.Gratuity/HBA/1 dated

30,10,1985 from P.G.Nawani addressed to
the Home Department, Gandhinggar.
4, Letter No.,HBA-=1074-4511=3 dated

17.,7.1986 from Government m®y of Gujarat,

Home Department gddressed to P.GeNawani.

Sir,

" The facts and evidence mentioned in the

above referred to correspondences clearly show and
establish that this D.O.letter dated 26th February,1985
reveald that there has been a criminal conspiracy to
fabricate false evidence even thxough the true facts
were known and framing of an incorrectt recofd and
writing by public servant (s), knowing the same to

be incorrect with x intent to ca use injury to me

L
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and defame me, amd despite agéin pointi
the correct and true facts, still there has
been persistence on the part of the Government
and the concerned person (s) Bot to see the
path of truth, thus showing determination to

persist in the same.

26 I, therefore, once again request
and call upon you to abide by and follow the true
and correct facts known to you and on record and
(1) to cancell and withdrawl this D,o,
letter NO.IPS-1079-6374=-B dated
26.2.1985,
(1) to express regret of the Government
of Gujarat for having done the same
and written this D.o.dated 26,2,1985,
(iii) to obtain and senﬁtwritten apology
of Shri M.Sivagnanam for having
written this D.0O.dated 266241985, and
(iv) to take action against all the
person(s) responsible for committing

these offences,

3e Please take note to reply within one

month from receipt of this letter by you, by registered

A
post A.D. on Ahmedabad and Bombay addresseg sim?taneously
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If no reply is received within this peri

it would be presumed that you do not want to
reply and criminal and civil actions, as [
permissible wunder the law of the land, would&

be taken, which kindly note.

4, Please acknowledge receipt of this letter, )

é@) Not having received any satisfctory

reply, this application running to 83 pages,

accompained by 34 enclosures running to another
, 190 pages has been filed seeking the zx following

reliefss=

* In view of the facts narrated in the
foregoing paras, the applicant prays for the

following reliefs s=-

A. To direct the respondent State of
Gujarat and other respondents jointly
and severally to pay amount of rupees

fiwe lakhs as damages to the applicant.

To direct (if so deemed fit) the

respondent State of Gujarat to recover
(after first making full payment to

the applicant) the entire amount of
rupees five lakhs or whatever amount
the Hon'ble Tribunal deems f£it to
direct, from Sarvashri Madhavsinh
Solanki, érabodhbhai Raval and M,
Siwagnanam so as to fix ACCOUNTABILITY

on the wrong doers in the interest




\—

.0009.03‘

TN
#50 (/va/\
‘ \
tax payers' money. \\ ‘

Co To award cost of this applicé%ionvgo

B

the applicant,

De To grant any other and further reliefs
as may be deemed just and proper in the

interest of Justice.®

4, The respondents have filed their replieg

contesting the maintainibility of the application, on

various grounds, After hearing the parties, the applicationi_.

was admitted on 2,12,1987 because the Bench felt that
the communication of displeasure, though not a penalty,

gave a cause of action to the applicant.

S5e This case was heard finally on 19th October,
1992. The applicant argued his case. The respondents

were represented by counsel,

Ge It necessary to make it clear at the
outset that the purpose of the application is Clearly
mentioned in para 3 (iv) of the application wherein

it is made clear that it relates to the " recovery of
damages Of Rs.5 lakhs for injury caused to the applicant
by the respondents® by the issue of the Annexure -1
D.O.letter " which was written with intent to defame
degrade, insult, humiliate and lower the applicant

and his family and his descendants, socially and
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otherwisé in theeyes of the public in gegér&l.
e

colleagues and the Police Force, as an officé;
and person who is untrustworthy who had deceived
Government and got ke big amount of Rs.50,000/-
(half a lakh) sanctioned_by fracdulent misrepre -
sentation and improperly withdrew this Government
money without even executing the pre-reguisite
reguired agreement ( a condition precedent) before
withdrawing the Government money and then diverted
this money to another unauthoriseé purpose and use,
thus wrongly and improperly misappropriated the

amount, thus lacking in propriety, unprightness

and honesty.®

7. When the case came up for final hearing,

the applicant was asked to state how this application

could be maintained when he had not impugned the

annexure 1 letter which is alleged to have caused him
7.

injurl him and defamed him and why he had not taken
o

steps to make a suitable representation to the

authorities concerned for recalling this offensive

letter. He could not give us any satisfactory replye.

8e The applicant is not an ordinary
government employee}. He was holding the highest
position available to a Police Officer. It is not

as 1if he is not aware of the provisions of law.

If he had any grievaance against the Annexure 1 letter

he ought to have first represented to the Chief
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Secretary pointing out the full facts to hé;

\
.

and contended that there was no basis for
communicating Government's displeasure and
requested him to recall the impugned letéer
as it was not based on facts. The record shows
that a 2 page letter (Annexure 33) was sent to
the Chief Secretary on 20th August,1986, That
letter has been reproduced in paré 3 above.
This obviously, is not a proper representation,
because it does not show how the Annexure 1

- letter is wrong on facts. That apart, this is
about 18 months after he received the Annexure 1

letter.

9, It is to be noted that the applicant wmales
demands in the Annexure 33 letter for an apology

etc., without first laying the ground for it.

10. The learned counsel for the respondents
argued that unless the Annexure 1 letter is

impugned, that letter will have to be considered

to be a 1legally valid letter. If was contended

that such a legal letter cannot be the subject

matter of a complaint by the applicant in proceedings
before this Tribunal becausem, he can have yto grievance

against such a letter,

11. The learned counsel for the Union
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of India, also pointed outﬁfhat the 0.A.1205/88
filed by the applicant in respect of the same/
Annexure 1 letter of the Chief Secretary dated
26.2.1985 has been dismissed on 5,61989 and
he contended that the present applicant was
barred by constructive resjudicatg. He hés
produced a copy of that judgment for our perusal

which is placed on the file.

11i. We shall first take the guesﬁion

of constructive resjuidicat@ The judgment in
0.A.205/88 shows that the O.A. was filed in
connection with the same Annexure 1 letter of

the Chief Secretary dated 26,2.1985, The préyer
there was to direct the government to grant
sanction to prosecute the three respondents
therein who are lélso respondents in this Q.A.

We however, notice that in point of time, the present
application filed in 1987 is anterior to 0.A.205/88
which was registered in 1988 only and therefore,

a plea of constructive resjudicat& cannot be

taken.
12. However, we are satisfied that the
present application has no merit and it is to be
dismissed following reasons s=

1. The applicant has retired on

28.2.1985, The Annexure 1 letter
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displeasure to the applicant. This
letter had not visited him with any
civil conseguence., In any case,

if 4 this letter had to be guashed

the applicant should have mdex’ made
a representation to Governmeﬁ@lwithin
a reasonable time. The letter dated
28.,10,1986 letter to the Chief
Secretary, after 18 month's makes

the matter stale considering that.

a limit of one year is prescribed

for preferring an application before
this Tribunal from the date on

which the cause of action arose.

We notice that he had not made any
effective representation to Government
in as much as he had not informed
either the Chief Secretary or
Government how the four facts mentioned
in the Annexure 1 letter are

incorrect and how the displeasure

communicated is m¥ unjdstified. In
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fact the Annexure 33 letter isxndg/;/
l B

speaking representation on which govern-

ment could be expected to take any

action.

3¢ Thirdly, the applicant has not impugned
the Annexure 1 letter. Therefore, ;hat
letter continuous to remain in force:
’ Such a letter which the applicant has
chosen not m to impugngd cannot be
considered to inflict any injury on the

applicant.

4, Fourthly, the Annexure 1 letter is a
confidential letter meant for the applicant
ok : :
perused only and no publicity has been
given to it by the respondents to justify
the allegation that the applicant has
been degamed and cannot be considered
to be defamatory.
5 Fifthly, the inferences which the
applicant has sought to draw from this

letter in the extract reproduced in

para 6 suppara do not necessarily
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follow from this letter. The A

only points out to certain irregu-v "
larities communicated.
6e Lastl;l_£;§ Annexure A-l1 letter has
no other civil consequence,
13. For these reasons we are satisfied that
the applicant has not made out any case that he has
a grievance relating to a service matter while he_,l
was in the service of the first respondent§. In the
circumstances, the question of considering any relief
to him does not arise. We therefore, dismiss this
application but without any order as to costs,

\ L
/M ‘/q/ P

(ReCoBHATT) (NoV.KRI3HNAN)
MEMBER (J) VICE CHAIRMAN
14-12-1992 14-12-1992
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