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Bhemaji Sanaji Petitioner

_..Mr, MeA. Kadri Advocste for the Petitioner(s)

Versus
Union of India. & 2mr. . . Respondent
__Mr. N.S. Shevde . Advocate for the Responaen(s)
CORAM
The Hon’ble Mr. P.H. Trivedi .o - ee Vice Chairman
The Hon’ble Mr. P.M. Joshi s _ es Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement?

[

2. To be referred to the Reporter or not?

Whether their Lordships wish to see the fair copy of the Judgement?

[9%)

4. Whether it needs to be circulated to other Benches of the Tribunal?
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Bhemaji Sanaji,

Ex-Cleaner,

Under Electrical Chargeman(T/L),

2hmedabad. e« Applicant

(Advocate-lr. N.2. Kadri)
Versus

1. Union of India, through
General Fanager, W.Rly.,
Churchgate, Bombay.

2., Divisional Railway lanager,

Pratapnagar,

Baroda. <+ Respondents
(Advocate-tre. N.S. Shevde)

CORAM : Hon'ble Mr. P.H. Trivedi .. Vice Chairman

Hon'ble Mr., P.M. Joshi e« Judicial Member

ORAL-ORDER

Per : Hon'ble lMr. P.H. Trivedi .. Vice Chairman

Heard Mr. M.A. Kadri and Iir. N.Se Shevde, the
learned advocates for the petitionef and respondents
respectively. Learned advocate for the petitioner
asks for tire to file réjoinder. The reply is of
dated 27.2.1989 and sufficient time was available
by the petifioner to file a rejoinder, AFcordingly
the proceeding cannot be delayed /it enabling the
petitioner to file a rejoinder, Learned advocate
for the petitioner stated that the petitioner has
filed a memc of appeal dated 11.1.1978 against the
order of removal from serviée datéd 29.12.1977. The
respondent in their reply have stated that "the recerd
is very old and is not traceable and it is not
possible to say whether the applicant had filed any

appeal against the order of the disciplinary authority

imposing penalty. Applicant has not produced any
evidence as toc whether he has filed appeal to the
appellate authority.® The petitioner has filed a
copy of the memo of appeal dated 11.1.1978 at

Annexure 'B'. Learned advocate for the respondents
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states that even if such appeal was on record of the
respondents, it is clearly barred by limitation. So
far as this case before the Tribunal is concerned,
%bweVer, the petitioner not only has not been communi-
cated any decision about his appeal memorandum, but
the respondeng,dd not even make a clear statement
that such an appeal has been filed or not. Accordingly,
it is for the respondent to make a clear statement
whether such an appeal petition was received or not
and whether it has been disposed of or not. In absentr
of such a statemenF in the reply and even during the

hearing, it is proper to give the following direction.

The Divisional Railway Manager, Baroda, after
considering Annexure B dated 11.1.1978 which may be
treated as memorandum of appeal alongwith the contention
of this application may pass the order for disposing
of the appeal within a period of four months from the
date of this order. The petitioner may pursue any
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cause,ifjremains,by a fresh application.

With the above direction, the case is disposed
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( P H Trivedi )
Vice Chairman

of with no order as - to costs.
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( P MJo )
Judicial” Member
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