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IN THE CENTRAL ADMINISTRATIVE TRIBUN)VL' 
AHMEDABAD BENCH 

	

O.A. No. 	209 OF 1987. 

DATE OF DECISLON 26-10-199 

BALWANTINGH cjii 	I NGH Go;I: 	Petitioner - 

N. XVLR 	 Advocate for the Petitioner($) 
--- 

Versus 

	

UNLNJF I NTL  IA 	Respondents. 

	

- 	
Advocate for the Respondent(s) 

CO RAM 

AS 	The Hon'be Mr. P.i. i2RiTNI, -JIc:. Ci 

The Hon'be Mr. I .N* 	 JJICIAL i1-jC.R. 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? \çT 

Whether it needs to be circulated to other Benches of the Tribunal. 
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3al'wantsingh iumar i.gh Gohil, 
Boiler lIcker, 
nder Loco Forema:, 
'aavnagar Para, 
n tnr: Railay, 

:nr jara. Applicant. 

'rsus. 

f India, 
rning and representing 
nstern Railwar, through 
:s General Maca' 
stern Railway, 

Thurchgate, Bombay. 

e Divisional Rly.Manaeer, 
nstern Railway, 
avnagar Division, 
avnagar Pare. Respondents. 

L 

is apnlicatjon is directed aa 

i l5.l.l35 passed by the disci 

oreby  the applicant was reduced to lowest tage 

n with future effect. The order of the discip 

rity was confirued by the appellate authorit 

The main ground of attack is tha 

not furnjhed copy nf the enc

ft before the penalty order was panned. On 

judent of 'ull Bench rendered or 

Ghri Prem Nath K. Oharma V/n. unjc 

L±a Bervice Law Journal, 	(3 )  (cAT) 44' 

7ed that Since copr of the report :f er:uiry of 

rnished to the deljnuent it would tentarriount -, 

affording reasonable opportunjt-7 to defend - 



offend Clause (2) of Article :311. Thus it is urged that 

the order of the disciplinary  authority dated 15.1.1986 be 

set aside, following the judgment in the case of Prem Lath K. 

V/s. Union of India & 3rs. 	However a Division Bench 

sitting at Madras, in the case of A. PhiLLp V/s. Director 

Geierai of kudinance Factories & Anrs., All India Seice 

Law Journal, 1990 (2 CAT 631, has held that the judgment 

rendered in the case of Premnath K. Sharma (supra will 

have the force of law from the date the judgment was 

rendered. The DivisIon Bench interalia has observed as 

follows : 

tiHowever, the question arises as to what 
should be the date from which the decision 

will have the force of law. 1hen a decision 

or ruling of a Court is in the nature of 

interpretation of any provi ion of the 

Constitution, Act, or Rule, that ruling will 

necessarily have effect from the date of the 

legal provision inberpreted. But, when a 

judicial pronouncement is in the nature of 
a fresh Rule elaborated by a Court in the 

inbere.t of justice, it can have effect only 

from the date of the judicial pronouncement. 

Its effect will be only prospective and not 

retrospective like any other new rule of law 

emanating from he Parliament or the 
Executive. 

As far a-s the disciplinarsr proceeding5 

are concerned, the Central Civil Service 

(Class if ication, Control and Appeal) Rules, 

1965, enumerate step by step, how the 

inc uiry proceedings should be conducted 

from the becrining tiJl the imposition of 

the penalty. Those rules do not contain 

any provision enjoining the disciplinary 

authority, to furnish a copy of the report 

prior to penalty. :ill the advent of the 

Full Bench decision no di sciplinary 

authority  was aware that such a reuiremert 

existed. The decision of the Tribunal in 

this connectjo is nob in the ature of 
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interpretation but in the nature of 

a fresh rule. Further the fact of giving 

retrospective effect to that recuirement 

would entail the wholesale invalidation 

of all disciplinary actions otherwise 

conducted in conformity with known rules. 

Such a course would be against 

basic principle:; of the administration 

of justice. Therefore, the reuirement 

of prior communication of the inquiry 

report would not apply to penalties 

imposed prior communication of the 

inquiry report would not apply to 

penalties imposed prior to the Full 

Bench decision, like the present one." 

The question 6f law which reuires 

consideration is whether the rule laid down in the 

case of premnath K. Sharma (Supra) will apply prospectively 

only as held in the above noted Division Bench case. 

3. 	 There may be number of cases arising herein- 

after or already decided wherein a uestion would arise 

as to applicability of the rule laid down in the case of 

premnath K. Sharma V/s. Union of India & Ors. (Suprci). 

The Full Bench in the case of preinnath K. Sharma VIe, 

Union of India & Ore. (Bupra) did not: lay down ha the 

rule laid down by it will apply hereinafter, on the 

other hand, the Division Bench has laid down that she 

rule of supply of copy of report of enuiry officer will 

apply only on or after the judgment in Premnath K. Sharrra 

(supra. Thus there is conflict as to she retrospective 

applicability of the principle of law of supply of the copy 

of the report of the inquiry officer. 

c 
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4. 	 The above conflict can eeL- be re 4 
by a Lacqer T3ench. We are a Division 3ench onl'T. We, 

hereforn, refer the folloeinq uetion for coier-ntie-n 


