IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

O.A. No. 205 of 1987

DATE OF DECISION__ 7.7.1988

SHAVANSINH U EHA Petitioner
P.H. PATHAK Advocate for the Petitioner(§)
Versus
UNION F INDIA & URS. Respondent s.
BeRo KYADA Advocate for the Respondent(s)
CORAM
The Hon'ble Mr. p.H. TRIVEDI, VICE CHAIRMAN,

The Hon'ble Mr. P.M. JUSHI, JUDICIAL MEMEER,

1. Whether Reporters of local papers may be allowed to see the Judgement ? }{
/o

[/

/o

2. To be referred to the Reporter or not ? 7
3. Whether their Lordships wish to see the fair copy of the Judgement ? //;

4. Whether it needs to be circulated to other Benches of the Tribunal. AL

vV ¢
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Bhavansinh Babubha,

C/o. Rly Coleny,

(uarter No. 48/B,

Hapa. ee Applicant

Versus

l. Union of India, through,
The Divisicnal Railway Manager (WR)
Kothi Compound,
Rajkot
2, Asstt. En ineer(W.R.)
. Behind Ervine Hospital
'Jamnavar,
3. Inspector of way
Railway Station, Hapa.
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=

Date: 7.7.1988

Per : Hon'ble Mr. P.M.Joshi e Judicial Member

In this application filed under secticn 19
of the Administrative Tribunals Act, 1985, cn
22.4.1987, the petitioner Shri Bhawansinh Babubha
of ﬂapa, serving as a Casual Labourer has prayed that
the action of the respondent No. 3 (Inspector of
way, Railway Station, Hapa) verbally terminating his
services from 21.2.1986, be declarecd as illegal and
invalid< and inoperative and the same bz quashed and
set aside. He has also prayec that the respondents be
directed to reinstate him on his orijyinal post with

full back wagec.

2% According to the case set up by the petitioner,

¥

he has bszen engaged as casual labourer in t

p

e year

1281 and he worked as such till 20.3.1986. I

(.’.

is
alleged that the respondent No. 3 has adopted 'pick

and choose' policy ih the matter of retrenchment with

the result many juniors are retained. It is however

alleged that his services are t:rminated by respondent

No. 3 in order tc deprive the petiticner of the
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absolutely arbitrary and vibdlative of provisions contained
under article 14 & 16 of the Constitution of India and

the rules framed under the Industrial Disputes Act, 1947.

3e In response to the notice issued upon the
respondents, Mr. B.R. Kyada, the learned counsel, appeared
on behalf of the railway administration. Adequate
opportunities were given to the respondents to file their
reply. However, they have not preferred to do so. When
the matter came up for hearing, we have heard Mr.P.H.Pathak
and Mr. Be.R. Kyada the learned counsel for the petitioner

and respondents respectively.

4, .Relying upon the case'of "Nav Bharat Hindi Daily
V/s. Nav Bharat Shramik Sancha & Anr. (1985(1) LLJ page
474 (Bombay) ), it was contended inter-alia by Mr.Pathak
that the provisions containedsunder section 25F of the
Industrial Disputes Act are not complied with and the
action of retrenchment is in violation of ‘'last come
first go' rule and rules relating to publication of
seniority list prior to retrenchment. While referring
to the service card Annexure ‘'A', it has been sucmitted

that the petitioner was initially engaged on 21.6,1981

47
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and even though later on, there is a break for a period

of two years but since 24.8.1983, the petitioner has been
working continuously till 20.3.1986, when he was not allowec

to work by the defendant No.3. Accordingly, it is

submitted that the petitioner has acquired temporary
-

~

" J
statusrgy lencth of service which is admittedly more than

240/120 days.

He The particulars regarding the date of the
employment and the length of the service of the petit ioner
as stated are not in dispute. The petitioner's

allegation that his services are terminated by the

— ../'
defendant No.3 verbally, remain uncontroverted.Bn the.
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basis of the materisls placed on record, n petitioner
sezms to have acquired temporary status under the
relevant provisions of the I.R.E.M. Obviously, no
Division-wise Seniority List, has been produced or shown
to have been published as required under rule 77 and the
Industrial Dispute (Central) Rules, 1957. Moreover, the
provisions ccntained under section 25F of the In ustrial
Disputes act do not seem to have been complicd with., The
action of the respondent in terminating the services of
the petitioner is against the principles of 'Last come
first go' and accordingly the said action can not be
sustained. The petitioner represented his grievance under
his letter dated 29.12.1986 (Annexure 'B') after his
services were terminated, however, the resooncents have
not responded to his representation. When the action of
the respondent of retrenchment is not sustained, the
petitioner would be entitled to the relief of reinstate-

mznt and back wages,

/ . : - . ; ; g
6o In this view of the matter, the application is

allowed.. We hereby ash the respondents' action

terminating the s=rvices

O

»f the petitioner from 21.3.1986
and set aside the same, The respondents-railway
administration are directed tc reinstate the petitioner

with back wages within 3 months from the date of this

order, There will ke however nc crder as to costs.
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(P.:. TRIV':DI§

VICE CHAIRMAN




