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The Honble Mr. P SRINIVASAN 
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The Hon'ble Mr. PM JOSHI 
	: JUDICIAL MEI'4BER 

Whether Reporters of local papers may be allowed to see the Judgernent ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? 
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J U D G N E N T cc 
C.A. /200/87 
	

Date 	18/6/1987 

Per Hon'ble Mr P Srinivazan .. Administrative iIerrber 

( Dictated in. Oocn Court 

This application carr:e up for admission before us 

today. Mr. i.i.. Shah learned counsel for the applicant 

present. Mr B.. yada, learned counsel for the respondent 

also present. The grievance of the apolicent in this 

application is tht he has not been employed, by he 

respondent namely the Westkern Railway on compassionate 

ground even though his father who died in 1953 had earlier 

worMed with the -naliways. The applicant wants us to uash 

letter dated 15.6.1979 (Annexure 'A' to the aprlication) 

addressed to the applicant by the Deputy Chief Acc,c;urits 

Officer () Ajmer wherein it was stated that it was not 

possible to offer him appointment as his father died core 

than five years ago. 

Mr. i.M. Shah, learned counsel on behalf o the 

applicant contended that the resrondents were not justified 

in refusing to give appointment to the aprlican.t by the said 

letter dated 1E.6.1979. Railway Eoard's Circular dated 

9/7/1979 had directed that all applications for conressionate 

appointment pending on 30.4.1979 should he considered without 

apolving any bar of time. in fact, Shri Shah pointed out that 

the Dy. CAC (TA) AjrLer had forwarded the application on the 

same subject dated 2.7.1979 made by the apalicant to the 

Chief Personnel Officer of the 2ailway. The said forwarding 

letter of the Dy. CAC dated 2.7.1979 appears as An-iextjre 

to the application. The applicant had not heard anything on 

it so far. Mr Shah therefore contended that the issue was 

very much alive because the applicant has not given any 

reply to the represertation so far. 
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Iir. E.-. yada, learned counsel for the resiDondent 

pleaded that this appliction should be dismissed at the 

admission stage itself because it is barred by limitation 

under section 21 of the Administrative Tribunals Act, 1985. 

He drew our attention to the letter dated 15.10.1977 issued 

by the hailway dminist.raticn to the applicant wherein it 

was stted tht the applicant was already 24 years and his 

father had died long ago and therefore no appointment on 

compassionate ground should be given to the arplicant. The 

applicant has also made refecence to this letter in Annexure 

'P3' to his application. The appliceat's request for compass-

ionate appointment had been rejected in clear terms by the 

railway Administration by letter dated 15.6.1979 produced 

at Annexure 'A' to the apolication. Thus, the cause of action 

arose in 1977 itself or at the latest on 15.6,1979 when the 

letter at Annexure 'A' was issued, i.e. long prior to three 

years prior to the constitution of this Tribunal. Several 

benches of this Tribunal have held bt no application could 

be made to this Tribunal in resnect of a cause of action 

that arose more than three years prior to its constitution 

i.e. prior to 1.11.1982. 

We have carefully considered 4t the rival contentions 

The Boiay and F3angalore benches of this 

Tribunal as well as the Princj1a1 Eench hve held that, where 

the cause of action arose before 1.11.1982 no appiiction 

could be made to this Tribunal and this Tribunal was not 

competent to entertain any applicction in respect of such 

a matterherefore, the question of this Tribunal condoning 

delay under section 21 of the Act in such a case does not 

arise. We are bound by these decisions. 

satisfied that±his case, the cause of action 

y as on 15.6.1079, if not earlier. The reply 

977 set out the reason why he could not be 
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given such appcintrent. The letter dated 15.6.1979 which 

appears as Annexure 'A' to the application also rejected 

the applicant's reouest categorically. lir Shah pointed 

out that in terms of Board's Circular dated 9.7.1979 the 

application which was pending on 30.4.1979 should have 

been considered again by theailway Authority. Again the 

cause of action could he said to arise on 9.7.1979 when 

the Board's Ci.::cular was issued. If the railway authorities 

failed to act in pursuance of that circular, the aDplicart 

should have taken action soon after either in 179 or 1990. 

We are therefore fully satisfied that the cause of action 

in this case arose well before 1.11.1982 and that, therefore, 

this aoplication is incompetent. 

At this stage, ir Shah recuested that he be reroitted 

to withdraw his application so that he could go before the 

High Court for relief. hr*  hyada opposed this prayer. Vle 

are of the view that since we are rejecting this application 

as incompetent, it does not stand in the way of ape licont 

apnrocching any other forur. 

with those observations, the application is dismiseed 

at the adrissicn stare itself. 

Parties to bear their own costs. 

( P Srinivasan 
Administrative i-errjDer 	 Jud 


