
IN THE CENTRAL ADMINISTRATIVE TRIUNAL 
AHMEDABAD BENCH 

O,A. No. ; 7/87 & 427/87 

DATE OF DECISION 09.09.1992 

Petitioner 

Advocate for the Petitioner(s) 

Versus 

Respondent 

Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. 	- 	- 

The Hon'ble Mr. 	 -- 	--- 	 .-• --- - 

Whether Reporters of local papers may be allowed to see the Judgement ? i- 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal ?> 
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U.A.No. 197/87 

P.L. Thomas, 
Technical assistant, 
Telecom Wing, 
Customs House, 
Ahmedabad. 	 ..... Applicant. 

(Advocate: Mr,S.V. Raju) 

Versus. 

Union of India(NOtjce 
to be served on the 
Collector of Customs 
(Preventive) Ahmedabad 
Collectorate, Customs 
House, Navrangpura, 
Ahmedabad. 

C. Kurnarari LJnni, 
Technical Assistant. 

.A. Rathe, 
Technical Assistant. 	.... 	Respondents. 

(Advocate:Mr.il Kureshj) 

O.A.No. 427/87 

K.Balakrishnan, 
Supervisor, 
Celecom, 
Customs (Wing) 
hmedabad. 

E.  Jaykumar 
Supervisor (Communications) 
G/c. Customs Div. Office, 
Vijaybhuvan, 
D.K.V. Road, 
Jarnriagar. 

K.R. Dave, 
Supervisor (Communications) 
C/c, Customs Div. Office, 
Vij aybhuvan, 
D.K.V. Road, 
Jarragar. 

K. Chandr, 
Technical Assistant, 
Customs Div. 
huj. 	 .... Applicants. 

(Advocate: Mr. S.V. Raju) 

Je r S US. 

1. Union of India(Notice to be 
served on the Collectot 
of Customs (Preventive) 
Ahmedabad, Collectorate, 
Customs House, Navrangpura, 
Ahmec5abad. 

[I 
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Collector of Customs & 
Central E:xcise, 
hri B.K. akshi, having 

address as Centre Point 3ldg., 
Nt. City Guest HOuSE, Rajkot. 

Kurup 
Customs D1jj0 
Pcrbanc3ar. 

M.V. Nair, 
Customs Division 
T3huj. 

iudhakaran, 
Custms tjvt ion, 
Bhuj. 

Dhrub Singh 
Customs Collectorate, 
Ahmedabad. 

K.N. Sherg, 
Customs Djjj0 , 
Jarragar. 

S. Somappa 3irac-'ar, 
Customs Division, 
T3havnagar. 

9. H. Mallikariuna, 
Customs Division, 
B:avnagar. 

lO.N.A. Varghese, 
Customs Division 
3ulsar. 

11.urender Singh 
Customs Division, 
urat. 

12.A.K. -inafld, 
Customs r.jvisicn, 
uraMt. 

13.E1. Edward Raj, 
Customs Division, 
Porbandar. 	 Respondents. 

(Advocate;11r.Akjl Kureshi) 

C DMI'I3N JUL MEN T 

197/87 
AND 

J.A.No. 427/87 

Date: 09.09.1992 

Per: Hon'ble Mr. R.C.3hatt, Judicial Member. 



Heard Mr.a.V. Raju, learned a9e for the 

applicant and Mr. Akil Kureshi, learned advocate 
in D.A.197/87. 

for the respondent No. 	na present for 

respondent No. 2 cz 3. 

2. 	Heard Mr. S.V. Ralu, learned advocate for 

the applicants. Mr. A'il Kureshi, learned 
in O.A. 427/87. 

advocate for respondent No. 1 & 2! None present 

for respcndentNo. 3 to 15. 

3• 	These two applications are disposed of by a 

common judgment by consent of learned advocates 

for the parties. 

4. 	0.A.No. 197/87 is filed by the applicant, a 

technical assistant, serving at Telecom Wing 

Ahabad, seeking the relief that the impugned 

order at Annexure B i.e. Est.Order No. 02/1986 

dated 6th January, 1986 passed by the Collector 

of Custorns(Preventive) Gujarat Ahmedahad and 

EstV.Order No. 83/85 dated 31st December, 1985 

passed by the Directorate of Preventive Operation 

New Delhi, reverting the applicant from the post 

of Technical Assistant to the post of Radio 

Technician in the Customs (Preventive) 

r 	 Collectorate. The case of the applicant in 

O.A. 197/87 is that he was appointed as Radio 

Technician on 16th January, 1978 in the Telecom 

Wing of the Central ExciSe and Customs at 
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Ahmedabad and then he was promoted to the next 

higher post of Technical ssistant by order dated 

16th April, 1981 produced at Annexure A 

Estt.3rc'pr No. 97/81 in which his name was at 

Sr.No. 1. The applicant was serving as Radio 

Technjcji at Madurai Coilect.orate before he was 

promoted to the post of Technical Assistant. The 

applicant then joined duty as Technical Assistant 

at "hmedabad on 4th June, 1981 in purusance of 

his promotion order and Since then he has been 

working as Technical ssistant at Ahmed.abad. It 

is alleged by the applicant that the post of 

Technical Assistant is one of Such postswhich is 

covered by the recruitiint rules known as 

flirectorate of Communications (Customs and 

Central Excise Groun 'C' (Technjcjs) Posts 

Recruitment Rules 1978". It is alleged by the 

applicant that he had qualified and passed in the 

departmental gradation test in the month of 

June 1980 and thereafter he was selected and 

promoted to the post of Technical Assistant by 

the order at Annexure A and though in the said 

order of promotion a word "adhoc"' in fact and 

in reality and in Substance,the appointment of 

the applicant was against clear vacancy and the 

respondent was not justified in appointing the 

applicant on ad hoc basis. 
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6. 	It is alleged by the applicanO.t  the 

respondents then issued Est .Order No. 2/86 

Annexure B dated 6th January, 1986 reverting him 

to the post of Radio Technician, 	has 

challenged this reversion order on the grounds 

that though he is fully qualified to be appointed 

to the post of Senior Technical Assistant, he is 

reverted back to the post of Radio rechnician 

with a view to accommodate those persons who have 

passed the test subsequently to the post of 

would 
Technical Assistant which,'mount to violation of 

provisions of Article 14 & 16 of the Constitution 

of India, that though initia.1 	appointment is 

as ad hoc, in reality and substance, 

it was against clear vacancy and hence the date 

for consideration for passing departmental 

promotion test is 16th April, 1981 and not 1985 

further 
or 1986. It is/alleged that the persons who have 

now been aepointed as Technical Assistants were 

not qualified on that date and the juniors who 

have qualified now are being appointed as Techni_ 
superseding him 

cal 	sistant/ which action is bad in law. The 

applicant also challenges the order of reversion 

on the ground that the Seniority is to be reckoned 

not from the date of joining to the post of 

Radio Technician, but from the date of passing the 

departmental test, because that is the criteria 
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for being promoted to the post of Technical 

Assistant, that those who have cleared the 

departmental promotion test subsequently to the 

post of Technical Assistant cannot be appointed 

contrary to the provision of the Recruitment 

Rules superseeding the aoplicant. In the 

alternative, it is alleged that even assuming that 

the applicant's appointment was initially on 

adhoc basis in the year 1981, then also once the 

post was regularised in 1985-86, those persons 

would be regularised who have worked for 5 years 

and not those who have no experience or those who 

R2. not qualified at the initial time. It is 

further 
alleged by the applicant that the respondents T / 

estopped on account of principles of promissory 

estoppel from reverting the applicant to the post 

of Radio Technician after the applicant has put in 

almost five years of service as Technical Assistant 

The case of the applicant is that when the 

application No. 31/85 along with other applications 

came up for hearing before this Tribunal on' 

18th March, 1986, the understanding was reached 

between the applicant and the respondent that if 

the applicant withdrr his application, he would 

be continued on ad hoc basis on the promoted post 
that 

of Technical 'ssistant and/the applicant withdrew 

the said application on this assurance and 
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understanding on the part of the respondents. 

It is alleged that thereafter the applicant made 

representation on 27th March, 1986 to the 

Directorate of Preventive 3prations, Customs 

and Central Excise, New Delhi and reminder was 

also sent on 26th June, 1986 but no re'ly was 

given to the same that thereafter a letter dated 

28th March, 1986 was also acdressed to the 

Directorate of Preventive Operations, New Delhi 

which was followed by the registered notice dated 

20th Jctober, 1986 through the advocate, but 

no reply is given and hence this application. 

6. 	The four applicants of O.A. 427/87 have 

filed this joint app'ication seeking the relief 

that the impugned order at Annexure A-2 i.e., 

Est . Order No. 02/86 dated 6th January, 1986 

passed by the Collector of Customs (Preventive) 

Gujarat, Ahmedabad and E.st 	Order No. 83/85 

dated 31st December, 1986 passed by the 

Directorate of Preventive Operations, New Delhi 

reverting the applicants from the post of 

Supervisor/Technical Assistants to the post of 

Radio Technician/Operator in the Customs 
be quashed and set aside. 

(Preventive) CollectoLate , The applicant No.1 

was appointed as Operator on 20th October, 1976 

in the Telecommunication Wing of the Central 

Excise & Customs Department and then was promoted 
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as Suprevisor by the order dated 16th 	ii, 1981 

being Estt. Order No. 98/81 produced at Ann. A 

in pursuance of which he joined as Supervisor in 

Ahmedabad Collectorate 	20th JUne, 1981 and 

since that date he is working as Supervisor at 

Ahmeciabad, but then the App1icat No. 1 was 

reverted to the post of Operator, Telecommunicatior 

Wing in pursuance to the impugned order. The 

applicant no. 2 & 3 were also anpointed as 
respectively 

Operators on 1st March, 1977 and 30th July, 1977/ 

in the Telecommunication Wing of Central Excise 

and Customs and thereafter they were promoted to 

the next higher post of Supervisor by order 

nnexure A in pursuance of which they joined duty 

as SUpervisors in 1981 and since then they were 

continuodsly working as Supervisor, but then they 

were reverted to the post of Operator in pursuance 

of the impugned order. The applicant No. 4 was 

appointed as Radio Technican on 8th April, 1976 

in the Telecorrmunication Wing of Central E.xcise & 

Customs at Jamnaar and then he was promoted to 

the post of Technical ssistant ty order Ann.A1 

dated 23rd March, 1981 bearing Estt.Order No.9/81 

and then he joined duty as Technical Assistant 

~Z 	 from 2nd May, 1981 and has been working as 

Technical assistant but then he was reverted to 

the post of Radio Technican in the Telecommunica_ 
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tion Wing in pursuance of the impueO~ ier.T- 

applicants have 	challenged their reversion 

order on almost the same grounds ., which the 

applicant of .A. 197/07 has challenged his 

reversion order namely that they had qualified and 

passed in the departmental gr:dation test in the 

month of June 1980 and then they were selected 

and promoted to the post of Supervisors/Technical 

Assistant by order Ann. A & A-i respectively and 

thegh in the Said order of promotion the word 

ad hoc is used ' 	 fact and in reality they 

were appointed agains.t clear vacancy. It is also 

alleged that the order of reversion Annexure A-2 

dated 6th January, 1986 reverting the applicants 

is bad on the grounds which are almost identical 

to the grounds mentioned by the applicant in 

3.A. 197/87. 

The respondent No.1 in D.A. 197/87 has 

filed reply and the respondent no. 1 & 2 have 

filed reply in O.A. 427/87. These respondents 
rspectivE 

have taken almost identical contentions in their/ 

reply. The other respondents have not filed any 

reply. 

respective 
The respondents have contended in their / 

reply that these applications are premature. It 

is contended that recruitment rules were notified 



in the year 1978 and it was found that there were 

as rrmich as 214 persons did not satisfy the 

recruitment rules and their cases were taken up 

with the MiniStry and Department of Personnel and 

cases of 193 persons were cleared. It is 

contended that as per notified recruitment rules 

except for the initial level post, entry to all 

the higher post were to be made 100% by promotion 

failing which by transfer and failing which by 

direct entry recruitment, but there is no provisio] 

either in recruitment rules or in the principles 

of seniority that the persons who have passed the 

promotion test earlier could be senior to those 

who have passed promotion test later and the 

promotion did not bettow seniority on passing it. 

It IS alleged that the applicant of the O.A.197/87 

Technidan was appointed on ad hoc basis and 

as he passed promotion test in the year 1930 and 

since he was available for promotion on ad hoc 

basis, he was promoted as Technical Assistant 

under EStablishment Order No. 9/81 dated 23rd 

March, 1981 which is produced by the respondents 

but Since the seniority list of Telecommunication 

( 	 staff had not been finalised by the4 and also 

ad hoc appointment in the initial cadre had not 

been regularised, appointment was made on ad hoc 

basis. It is contended that the services of th; 
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applicant 	also regulrised. as\ai6 

Technician on 19th Lanuary, 1982 under Estt. Order 

No. 127/82. So far 	the applicants of O.A. 

427/87 are concerned, 

appointed as Operator Telecom on ad hoc basis 

and since they passed promotion test in the year 

1980 	consequently they were promoted on 

ad hoc basis. It is contended that the service 

of applicant no. 1 	regularised as Operator 

Telecom on 5th January, 1982 under Estt. Order 

No. 007/82 and he remained. 	as Supervisor. 

It is contended that the applicant no.2, 

Operator, Telecom was appointed on ad hoc basis 

the services of applicant No.2 were 

regularised as Operator Telecom on 16th Jnaury,  

1982. The Serics of applicant No. 3 were 

regularised as Operator Telecom on 154--h January, 

1982 and the services of applicant No. 4 were 

also regularised on 15th January, 1982. It is 

contended that after the names of all those who 

did not satisfy the recruitment rules 1- 	been 

cleared and also general seniority arrived at 
uncier Notification 

as per the Government instructions/dated 30th 

January, 1984, a final seniority list was 

~Z  
circulated and the applicants did not raise any 

objections to the seniority list. It is 

contended that the general principles of seniority 
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for direct recruits are as under: 

ubject to the proisions of para_.4 

below permanent officers of each grade 

shall be ranked senior to persons Who 

are officiating in the grade". 

The respondents have reproduced the rules in the 

reply. 

It is contended by the respondents that 

the application No. 13, 14, 23 & 22 of 1986 filed 

by the applicants before this Tribunal were 

disposed of as withdrawn on 18th March, 1986 

on the request of the applicants and the 

representations were also considered in the 

were 
Ministry and the Same , communicated to the 

Deputy Director, Customs Collectorate, Ahmedabaci 

for suitable action in the matter. 

It is contended by the respondents that 

the applicants' had to be reverted as their names 

did not arvear in the respective approved 

panel as they were junior to those who were 

ordered to be promoted on regular basis by the 

D.P.C. They have denied that when the 

Application No. 13,14,23 	22 o 1986 filed by 
applicants 

came up for hearing on 18t:i March, 1986 

\1 	 before the Tribunal, there was any understanding 

reached between them and the respondents' advccat€ 

as alleged in the application nor any assurance 
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	 6 or understanding was given by the rcsponaents that 

they would be continued on ad hoc basis on the 

promoted post, if they withdrew their applica-

tions. It is contended that the order of the 

Tribunal dated 18th March, 1986 in the said 

applications is an unconditional order. 

Respondents have denied that the applicants were 

qualified to be promoted in the year 1980 itself 

and denied that they were later on reverted back 

to the respective post to accommodate those 

persons who 	passed the test subsequently and 

they denied that there is any violation of 

provisions of Article 14 & 16 of the Constitution 

of India. It IS contended that the seniority list 

was prepared in accordance with law and the 

applicants could not claim seniority over the 

persons senior to them 	 not passed the 

departmental promotion test with them or after 

them. They have specifically 	thc 

mentioned b' the applicants 

in their applications. 

11. 	The learned advocate for the applicants 

fl 	 submitted that the applicants of these applica- 

tions feeling aggrieved by the impugned order of 

reversion had filed applications No. 13,14,22 & 23 

& 31/86 before the Tribunal and when these 



- 15 - 

applications came up for hearing on1.. 	March, 

1986, an understanding was reached between the 

applicants and the respondents that if the 

applicants withdrew their applications, then the 

applicants would be continued on ad hoc basis on 

the promoted post and hence the applicants with-

drew the said applications on these assurance and 

understanding on the part of the respondents. The 

applicants have produced the order passed by the 

Tribunal on 18th March, 1986 at Annexure C in 

O.A. 197/87 and at Annexure A-3 in O.A.427/87. 

A common order in all, those applications was 

passed by the Tribunal as under: 

"Mr.Raju £ or the applicants state that 

applicant wants to withdraw the applications 

at this stage. The application is 

accordingly disposed of aswithdrawn." 

The learned advocate for the respondents 

submitted that there was no assurance or under-

standing given to the applicants on 18th March, 

1986 nr at any time when they withdrew the said 

applications before the Tribunal and the 

respondents in their reply denied such allegatiors  

on the applicants. The order passed by the 

Tribunal if read as a whole would mean that the 

applicants had withdrawn the said applications 

unconditionally. hence it is now not open for 

the applicants again to come before this 
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Tribunal challenging the same reversion oroers by 

adopting second round of litigation. The order 

of the Tribunal does not reveal that the 

aøol Ic ants were permitted to withdraw their 

respective applications with liberty to institute 

fresh arplication in respect of the subject 

matter of the Said aDplications. Hence applicants 

are precluded from filing these applications in 

respect of the same cauSe of action. Therefore -p 

the applications are liable to be dismissed on 

that ground alone. 

12. 	Mr. Raju, learned advocate for the 

applicants further submitted that the applicants 

have already put in almost five years service as 

Supervisor/Technical Assistants and they having 

passed the departmental gradation test and 

departmental promotion test in the year 1980 were 

qualified to be promoted in the year 1980 itself 

and consequently they were promoted on 16th April, 

1981. He submitted that the applicants have 

passed the gradation test for the next higher post 

i.e., Senior Technical Assistant in August 1983 

and therefore they were fully qualified to be 

appointed to the post of Senior Technical 

Assistant and if at this stage the applicants are 

reverted back to the post of 	I:. 

a view to accommodate those persons 
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who have passed the test subsequently to the post of 

Technical Assistant it would amount to the violation 

of prbvisions of Article 14 & 16 of the Constitution 

of India. He submitted that though the applicants' 

initial appointments were termed as ad hoc, the same 

was in reality and substance against clear vacancy and 

therefore the date for consideration for passing 

departmental promotion test was 16th April, 1981 and 

not 1985 or 1986. He submitted that the respondents 

who are joined as parties Subsequently by the 

applicants have been appointed as Technical ssistant 

who were not qualified on the date on which the 

applicants had passed the departmental promotion test, 

and therefore, they were juniors to the applicants and 

they can not join as Technical Assistant superseeding 

the applicants. The respondents' learned advocate 

submitted that the applicant of O.A. 197/87 was 

appointed as Radio Technician on ad hoc basis and he 

passed the promotion test in the year 1980 and Since 

he was available for promotion on ad hoc basis, he was 

promoted as Technical Assistant under Est .Jrder No. 

9/81 dated 23rd March, 1981, a copy of which is 

produced by the respondents at Annexure A and the 

order of appointment clearly stated that the 

promotion as Technical Assistant on ad hoc basis will 

not give any claim for regular appointment to the post 

of Technical Assistant and Since the Seniority list of 

Telecom Staff had not been finalised by then, and 

also the ad hoc appointment in the initial 

cadre had not been reg-ularised, appointment was 

made on ad hoc basis. He submitted that the 
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services of the applicant was also regularised as 

itladio Technician on 19th January, 1982 under Estt. 

Order No. 127/82. He submitted that the applicant 

remained ad hoc as Technical Assistant and after 

the names of all, those ho did not satisfy the 

conditions of recruitment rules had been cleared 

and also general seniority arrived at as per the 

Government inst -uctionS under Notification dated 

30th January, 1984, a final seniority list was 

circulated in which the name of applicant appeared 

at Sr.No. 86 in the list of Radio Technician, that 

the applicant did not raise any objection on the 

seniority list and he did not challenge the said. 

list. He also Submitted that after the seniority 

list had been finaliSed by the D.P.C. on 19th 

December, 1985 and there .e::e eligible senior 

persons in this list and D.P.C. after due 

consideration, found thet £ it for regular 

promotion. 	'ie name of the applicant who was 

promoted on ad hoc basis did not appear in the 

approved panel of D.P.C, therefore, there was 

no choice but to revert the applicant to his 

TI 	
original rank. He submitted that the contention 

of the applicant that he by having passed the 

prontion test, became senior to those who had 

not passed this test is untenable. 

13. 	30 far the applicants of iD.A. 427/87 are 
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concerned, the learned advocate f or the 

respondents submitted that the applicant No. 1, 

2 and 3 were appointed as Operator Telecom on 

ad hoc basis and their services were regularised 

as Operator Telecom in 1982. The respondents 

have produced the orders regarding the 

regularisation of this applicants as Operator 

Telecom. He also submitted that the applicants 

remained ad hoc as Supervisors and after the 

names of all those who did not satisfy the 

recruitment rules 	been clparr. and also 

general seniority arrived at as per the 

Government instructions dated 30th January, 1984, 

a final seniority list was circulated in which 

the seniority of applicant No.1 was shown at 

Sr.No. 236 in the list of Operator (Telecom) 

and that of one Dhruv Singh appeared at Sr. 

No. 89 but the applicant did not raised any 

objection on the seniority list and he did not 

challenge t-e seniority list. He submitted that 

the aplicant No. 2 & 3 were also regularised 

as Operator Telecom in 1982 and they also did 

not raise any objection on the seniority list 

in which the namee of applicant No.2 was shown 

at Sr.No. 295 and that of Applicant No.3 at 

Sr.No. 373 and they did not challenge this list. 

He submitted that so far applicant No.4 is 
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concerned, he was appointed as Radio'e nician 

n ad hoc basis and he was also promoted on 

ad hoc basis to the rank of Technical Assistant 

vi c1e order dated 23rd March, 1981. He suhrujtted 

that the seniority list of Telecom Staff had not 

been finalised by them and also the ad hoc 

appointment in the initial cadre had not been 

regularised and the appointment was made on 

ad hoc basis and the promotion was ad hoc termed 

as Radio Technician. The services of applicant 

No. 4 was also regularised in 1982 and he remaina 

ad hoc as Technical Assistant and after the 

names of all those who did not satisfy to 

recruitment rules had been cleared and also 

general seniority arrived at as per Government 

instruction dated 30th January, 1984, a final 

seniority list was circulated in which the 

name of applicant No.4 appeared at r.No. 45 

in the list of Radio Technician and he did not 

raise any objection in the seniority list and 

did not challenge it. The respondents have 

produced the documentary evidence on this 

point. He submitted that after the seniority 

list had been finalised by the D.P.C. 	called 

on 19th December, 1985 and there were eligible 

senior persons in this list and DPC after due 

consideration found them fit for regular 
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promotion, the names of the applicants wh were 

promoted on ad hoc basis did not appear in the 

approved panel of D.P.C. and hence they were 

reverted in their original rank. 

13.A. 	We have heard learned advocates at length, 

we find no substance in the arguments of the 

learned advocate for the applicants that the 

applicants appointment though termed as ad hoc in 

reality and in substance it was against clear 

vacancy and hence the respondents were not 

justified in appointing them on ad hoc basis and 

we do not find any substance in his submissions 

that the respondents who have been selected by 

D.P.C. should be considered as junior to the 

applicants and the order of reversion of the 

apiicants was in violation of proisions of 

Article 14 & 16 of the Constitution of India. We 

accept the submissions of the learned advocate of 

the respondents 1 and 2. We do no agree with 

submissions of the applicants that the seniority 

should be reckoned not from the date of joining 

to the post of Radio Technician but from the date 

of passing the departmental test. we also do not 

agree with him that the respondents were estopped 

on account of principles of promissory estoppel 

from reverting the applicants. We hold that merel 

because the applicants remained on ad hoc post 
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for five years, it could not be said that there 

was promissory estoppel against the respondents 

as alleged by the applicants. There is much 

substance in the submission of the learned 

advocate for the respondents that the appointment$ 

of the applicants on ad hoc basis were made as a 

seniority of Telecommunication Staff was not 

finalised and further there were certain Group C 

Telecom staff who were not meeting the provision 

of the recruitment rules and grant of exemption 

for regularisation of their initial ad hoc 

appointment as perator/Radio Technician was under 

consideration of Ministry. 3niy on clearance by 

the Ministry, the initial appointment of Group'C' 

telecom Staff were regularised in January 1982. 

He Submitted that the seniority list prepared is 

totally in accordance with law and the applicants 

could not Secure a seniority over those who had 

not passed the promotion test with them only on 

the ground that the applicants passed that test 

earlier. He Submitted that there is no provision 

either in the recruitment rules or in the criteria 

laid down in the principles of seniority under 

which the applicants are claiming seniority on 

the basis of having qualified departmental test 

in the year 1980. The learned advocate for the 

respondents Submitted that the representation sent 
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and the reminders of the applicantswe 	duly 

consicered by the respondents. Thus the claim 

of the applicants that they having passed 

promotion test earlier should be considered as 

senior to those who have passed promotion test 

later can not be accepted. We agree with the 

submissions of the learned advocate for the 

respondents that as the applicants had not 

challenged the final seniority list of Operator/ 

Radio Technician in which their names were shown 

they cannot now challenge the decision of the 

DPC wich called on 19th December, 1985 which 

considered all the eligible senior persons in 

this list and after due consideration found them 

fit for regular promotion. The names of the 

applicants who were promoted on ad hoc basis did 

not appear in the approved panel of DPC. Under 

these circumstances, the applicants were reverted 

to their original rank. 

14. 	Having considered all the surnissjoris 

made by the learned advocates and considering all 

the grounds taken in the applications, we find no 

substance in the case of the applicants and we 

do not find any illegality in the impugned order 

passed against them by which they are reverted 

from the post of Technical Assistant/Supervisors 

to the post of Radio rechnician/Jperator in the 
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Customs (Preventive) Collectorate.ie esult 

is that both the applications deserve to be 

dismissed 

ORDER 

O.A.N. 197/87 and J.A.No. 427/87 are 

dismissed with no order as to costs. 

(R.C. Bhatt) 
	

(N .kJ.Kr  ishnan) 
Mernber(J) 	 Vice ChaIrman 

vtc. 
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At 

I4/302/88 
in 

OA/197/87 

Coram : Hon'ble Mr. P. H. Trivedi 	: Vice airman 

Hon'ble Mr. P. M. Joshi 	: Judicial Member 

10-5-1988 

Heard learned advocates Mr. S. V. Raju for the 

applicant and Mr. J. D. Ajmera for the respondents. The case 

may be put up for final hearing on 01-08-1988. With this 

order, M.A. stands disoosed of. 

P. H. 'Trivedi ) 
Vice Chairman 

(P.M. 	hi) 
Judici >  Member 
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