
IN THE CEITiL ADM1NiTRATIVE TRIBUNAL 
AEMEDABAD EE1.'CH 

O.A. No. 188 OF 1987 
with 

(Caveat Appin. No. 9/87) 

DATE OF DECISION 27-9-1991. 

Virat M. Vora, 	Petitioner 

Mr. Shii1esh_3rahrnhat_ 	Advocate for the Petitiorier) 

Versus 

Union  f Ii:idia & O. 	 ___ Respondent 

Mr.M.R.Raval for Mr.P.M.Raval & Advocate for the Responacii(s) 
Mr.3aideep Shah for Mr.A.R.. Dave, 

CORAM 

The Hori'hle Mr. M.M. Singh, Administrative Mernoer. 

The Hon'bleMr. S.athja Krjshnan, Judicial Member, 

Whether Reporters of local papers may be allowed to see the Judgement? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair ccpy of the Judgernent? 

Whether it needs to be circulated to other Benches of the Tribunal? 
MQTPRRND-12 CAT! 	-1.R6- 5,000  
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Vjrat N. Vora, 
Joint Secretary, 
Gujarat Public Service COflhIfliSSiCfl, 
MS Building, 
Del Darwaj a, Ahmedabad. 

(Advocate: Mr.Shajl esh Erahrnbhatt) 
Applicant. 

Versus. 

Union of India 
(Notice to be served through 
the Secretary, Ministry of 
Personnel, Public Grievances 
and Pension (Department of 
Personnel and Training) 
New Delhi). 

State of Gujarat 
(Notice of be served through 
the Chief Secretary to the 
Govt. of Gujarat) 
Sochivalaa, Gandhinagar). 

3•  Union Public Service Commission 
(Notice to be served through 
its Chairman, Dholpur House, 
New Delhj2). 

4. Nr. R.V.Chandrimou1j, 
and/or his successor-inoffice, 
Chief Secretary, Government of 
Gujarat, Sachivalaya, 
Gandhinagar. 

S. K.V. Harihardas 
and/or his successor-inoffice, 
Additional Chief Secretary to 
Government Df Gujarat, 
Home Department, Sachivalaya, 
Gandhinagar. 

A.K. Chakravorty 
and/or his successorjn_of floe 
Development Commissioner, 
Gandhinagar. 

N. Gopalaswami 
and/or his successorjn-offjce 
Secretary to Government, 
Revenue Department, 
Sachivalaya, Gandhinagar. 

Shri M.C. Joshi, 
District Development Officer 
Rajkot. 

Kum. K.M. Chauhan, 
Deputy Secretary, 
Trical Dev. Department, 
Sachivalaya, G ndhinagar. 

10.Shri N.A. Vora, 
District Development Officer, 
Vals ad. 

. •... 3/ 
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Shri C.M. Leua, 
Additional Registrar of 
Co-operative Societies, 
Gandhinagar. 

Shri K.K. Asraxii, 
Deputy Secretary to Govt. 
Revenue Deptt. (Aeals) 
Ahmedab ad. 

Shri P.K. Valera 
Deputy Secretary, 
Urban Development and 
Urban Housing Department, 
Sachivalaya, Gandhinagar. 

Shri K.P. Chanakya, 
Deputy Secretary, 
Social Welfare DepartmEnt, 
Sac hival ay a, Gandhinagar. 

Shri D.K. Ladva, 
Deputy Secretary, 
Finance Department, 
Sac hival ay a, Gandhinagar. 

Shri S.M.F. Bukhari, 
Deputy Secretary, 
General Administration Deptt, 
Sac hival aya, Gandhinagar. 

17. Shri Arun Kumar Nigam, 
District Development Officer, 
Surat. 	 ..... Respondents. 

(Advocate:Mr.M.R.Raval for Mr,P.M.Raval 
for Respondent No. 1 & 3. 
Mr. Sandeep Shah for Mr. A.R.Dave 
for Respondent No, 2) 

JUDGMENT 

O.A.No. 188 OF 1987 
with 

(Caveat Appiicaticn No.9/87) 

Date: 27-9-1991. 

Per: Hcn'tle Mr, M.M.Sincjh,A&ninistrative Member. 

Recruited by the Gujarat Public Service 

Commission in 1967 the applicant of this original 

application filed under section 19 of the Administrative 

Triouna].s Act, 1985, started service as a member of 

Gujarat Administrative Service in 1967. He claims 

that he oecaine eligible to be considered for app3intment 

to the lAS by promotion in 1976. But the Selection 

Committee though required bypFcvisicns of Regulation 5 



/ 

of lAS (Appointment by Prcmti-,n) Regulations 1955 

(hereinafter Promotion Regulations) to meet every year 

did not so meet and met in 1979 when the applicant's 

name was not considered as his name could not figure 

in the nurrber of officers considered by the selection 

committee, The Committee did not meet in 1980, 1981, 

1982, 1983, 1984 and 1985. When it met in Lecemoer 

1986, applicant's juniors in Gujarat Administrative 

Service came to be selected for appointment to lAS but 

the applicant was not selected. The applicant has 

questioned his nonselection in 1986 and sought six. 

reliefs/directions. 

The second, fourth,fifth, sixth and seventh 

resp - ndents consisting of the State Government of 

Gujarat and its four officers who were, besides the 

member of the U,P.S..C. 	and a joint secretary 

of the Department of Personnel and Training, Government 

f India, members of the Selection Committee of 1986, 

filed one written statement in reply to the application. 

The third respondent, the UPSC, filed a separate written 

statement. The applicant filed his common rejoinder 

to both these written statements. We heard the learned 

counsel for the applicant and the appearing counsel for 

the respondents and perused the record. The eighth 

and after respondents filed ri) reply and did not, in 

person or through counsel, make appearance at the 

hearings. The Joint Secretary above has not been 

impleaded as a respondent though other members of the 

Selection Committee have been. 

At the start of our consideration of the rival 

pleadings and submissions, we may take up the 

applicant's foundational allegations made 

relying upon the provisions of regulation 5(1) of the 

Promotion Regulations that the Selection Committee is 



required to meet every year and the respondents 

viclted the mandatory prcvisicn by not h- lding the 

Selection Committee meeting every year. That the 

C-mmittee did not meet every year is undisputed. 

Adcording to the respondents, the statutory regulation 

provides that the Committee shall 'ordinarily' meet 

every year. Why it could not meet every year even 

after 1979 and before 1986 is sought to be explained 

by the seniority list of the Gujarat Administrative 

3ervice Officers remaining in dispute in the Court and 

interim injunctions.Consolidated information produced 

as Annexure 1 to State Government respondents' reply 

reproduced belcw gives some idea of the tier upon tier 

of litigation on the subject of seniority and interim 

orders in them even since 1972 : 

"Stay order from the courts of Law on operation of 
seniority list and conveningk the Selection 
Committee for lAS. 

1972 
date of order. SCA 1401/1972.Guj. Period of 

High Court. operation, 

22-9-72 Govt. of Guj. will not 22-9-72 to 
send seniority list to 30-11-73 
Govt. of India and UPSC, 
(Seniority list of 1)y. 
Collectors) 

12-2-7 3 1.SCA, 118/7 3 GHC 12-2-7 3 to 
2.SCA.119/73 (GAS) 2-7-75 
Names will not be sent 
to UPSC 

12-7-74 16PA.113/74 in SCA 1401/72 12-7-74 t 
GI-C (Seniority of Dy. 12-11-75 
Collectors) 

"Restrained from sending 
names to UPSC for LAS. 

25-3-75 SCA 339/75 GHC 
Govt. sh11 give intima- 25 
tion to petitioner's - 8 576 
Advocate before sending 
names for selection 
committee. (GAS) 

24-4-75 Before finalising the 
select list, Govt. shall 24 4 75 	0 

give notice to the - 1085 
advocate of the(GAS) 
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8-4-76 CA 463 of 1976 supreme court 8-4-76 to 
against the decision in LPA 10-8-76 
113/74 in SCA 1401/72 of 
Gu,j.High Court. 

Govt. will prepare the final 
seniority list but shall not 
operate the same 

Govt. revised the seniority Between 
list of Depity Collectors, 	10-8-76 

19- 1-78 
as per Deodhar's Judgment 
delivered in 1973 based on 
seniority readjusted by 	i.x. as on 
Government of Maharashtra 	1-5-60 
received in August, 1977. 

as per Supreme Courts' 
	

ii. 1960 tc 
judgment in Sr.No,5 above. 	1966 

19-1-78 Govt. published the revised 
seniority list as per 
directives in supreme Court's 
final order dtd.10-8-1976. 

17-8-78 SCA.1407/78 GHC seniotity list 
prepared as per the supreme 
court judgment dtd. 10.8.76 
not to be ope rated. 

13-10-78 State Government upon filing 
as application in SCA 1407/78 
GHC ootained conditional 
permission to :- 

1 .Prepare provisional 
Sr.list of the State 
Civil Service 

2.to convene selection 
committee fcr lAS 

3.to draw a select list 
for lAS. 

4.tc make officiating 
qppointments on the lAS 
cadre post from that 
select list 

with a stipulation nct to 
nominate any officer to the 
lAS. 

19-2-79 Govt. prepared prvisional 
Sr.list of the State Civil 
Service (GAS). 

Govt. convened selection committee 
for lAS and prepared the 
select list. 

UPSC apprved the select list." 

The &oove sufficiently expla.irwhy the selection committee 

could not meet before 1979 and even when it met in 1979 

could prepare only a proviEional select list. The 
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developments after 1979 are covered in Stavt. 

resp)ndents reply as follows :- 

"The selection committee therefore could meet 

in June 1979 and prepared a provisional select 

list of 42 officers, as against the. 21 

su3stantive vacancies. The applicant was not 
eligible far consideration at the time of 

preparing this select list. 

In March, 1980 SCA No. 1407/78 was decided by 

the Gujarat High Court. During the pendency 

of this SCA, permission to prepare and operate 

the provisional select list was granted by the 

Gujarat High Court subject to certain conditions 

The permission to prepare and operate the 

provisional select list also caine to an end with  

the finalisation of SCA 1407/78 in March, 1980 

and as a consequence :- 

The R.D.prepared a fresh seniority list of 

Dy.Coliectors, appointed during 1960-66. 

The R.D. was to revise the seniority list 

for the period from 1966 to 71 and 1971 to 
74 also. 

On the final seniority position of Dy. 

Collectors that may emerge after implementa-

tion of the court judgments, the GAS 

seniority list as on 7-11-1974 comprising 

the officers of two former cadres, viz. 

State Civil Service Cl.I (Dy.Col1ectrs) 

and State Deve. Service Class-I (Jy.D.D.O.$) 

was also to be revised and finalised. 

After taking the final seniority position of 

GAS officers as on 7-11-1974, meeting of 

the selection committee could have been 

convened and a fresh select list based on 

final seniority list could have been drawn 
and operated upon. 

Hwever in the meanwhile, the Gujarat High Court 

decision, quashing the seniority list of Dy. 

Collectors (1960-66), was aealed against by 

the PD and promoted Dy.Collectors and the Govt. 
of Gujarat in GAD intercepted that appeal 

before Supreme Court and requested for its 
permission ; 

/ 

h 
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(A) 	to operate provisional senioritl-t of GAS. 

() 	to operate select list for appointment to lAS 

cadre posts with the same conditions as laid 
down while granting such permission by the 

Gujarat High Court. 

The Hon'ble Supreme Court under their order 

dtd. 19-12-1980 granted such permission to be 

operative during the pendency of the appeal. 

In 1983, a clarifiation was also sought from 

the Supreme Court whether the lAS selection committee  

could oe convened every year on the basis of 

provisional seniority list of GAS officers and the 

Supreme Court had clarified its earlier order dated 

19-12-1980 by its order dated 14-12-1983. 

In the liht of the clarification of the 

Supreme Court a proposal was sent to the UPSC on 

4-9-1985 for convening meeting of the selection 

committee for preparing further select list of GAS 

officers fit for promotion to IAS The question 

of feasibility of convening the meeting f the 

selection committee on the basis of provisional list 

of GAS, however remained under correspondence with 

the UPSC, and therefore the meeting of the selection 

committee could not be held. 

The appeal in the Supreme Court was, finally, 

decided on 6-4-1986, and after receipt of the 

Supreme Court judgment dated 6.4.1986, the RD had 

taken urgent action for issuing final seniority list 

of Dy.Collectors under their two Gavt.Circular 

memorandum dated 8-7-1986 and 9-7-1986, after 

considering certain judgments of the Gujarat High 

Court in respect of seniority disputes in the feeder 
cadres of Mamlatdars Class-Il. Thereafter, GAD took 

urgent actions for finalising the provisional 

Seniority list f the officers belonging to Gujarat 

Administrative Service, ClassI, which was constitute 

with effect from 7-11-1974 after aimilgamating two 

former cadres viz. State Civil Service Class-I 

(i.e. r.D.D.Os) incoro.)rating changes made in the 

final seniority list of Dy.Collectors and then 

published final seniority list of GAS officers under 
GR GAL dated 19-7-1986. 

In the aO:ove circumstances during the period 

from 1980 to 1986 it was not possible to convene the 

selection committee meetipq for preparation of 
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select list of S.C.S. officers fit for 	po ion 

to IS." 

It is not the contention of the applicant that the above 

information is nct correct. His contention is that despite 

the Court cases and orders came to exist gaps of time not 

filled by any court stay during which gaps the respondents 

cught to have head the meeting of the Selection Cmmittee. 

The applicant not having identified such gaps and their 

duration, presuming some cne to arise, the work of holding 

a meeting of the Selection Committee cannot be performed as 

a whistle start kind of work. It has to be taken up after 

serious preparation and consideration of all aspects and 

implications of court cases and orders in them for which a 

span of time and not mere chance gap in the spread and 

scatter of Court orders should be available. We therefore 

see no convinving reason advanced by the applicant to 

disbelieve or doubt the respondents t  contention that the 

meeting of the Selection Committee could not be held prior 

to 1986 because of court cases and orders taking which into 

account for implementation, the final seniority list could 

be p.ihlished in July 1986 and before that only a provisional 

senirity list could have been considered, if at all. In 

fact even the 1979 meeting as would be seen, could be held 

only under special permission of the court and only to 

prepare a provisional select list imperatively implying that 

even in 1979 the respndents could not prepare a final 

select list because of court cases and orders. No provision 

in the rules, regulations and precedents has been shown to 

us which says or implies that if the Governìment fails to 

hold the selectin committee meeting every year, the 

officers liable to be considered shuld, as a result of 

the failure, are to be automatically included in the 

select list. The gaps arguments of the applicant therefore 

holds out no benefit to the applicant even if presumed to be 

correct as above said. The same about the alleged breach of 
no allegation that the 

regulation 5(1) of the Promotin regulation. There is also / 
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selection committee did not meet for the motivated 

reason of jeopardising the chances of the applicant to 

make for the select list. 

4. 	At this juncture we may consider the pleadings 

and submissions of the applicant about the 1979 select 

committee meeting and the provisional select list 

prepared on the basis of a conditional permission 

obtained by the State Government from the court. We are 

cf the opinion that the 1979 matters could properly be 

challenged by the applicant at proper time separately 

and not by including them in the challenge against 1986 

select list in the manner of a pouch of challenge 

attached to the body of the challenge to 1986 select 

list. Besides being barred by time, because of 

multitudinous court litigation as above accounted, we 

may, in 'ur considering the matter, unkn - wingly come to 

cserve on any matter already finalised or, may be, 

pending finalisation in the absence of details of all 

thse matters and judgments in them. 

5. 	We may also at this juncture consider the 

applicants allegation that one of the members of the 

Selection Committee of 1986 was nominated at the last 

minute thereby implying the allegation that he had no 

time to go through the voluminous service record of the 

large number of officers whse cases were considered 

y the committee. We may examine this allegation in the 
in 

light of the provisions/3(3) of the Promotion regulations 

This regulation says that the absence of a memjer other 

than the Chairman or member of the Commission shall not 

invalidate the proceedings of the Committee if more than 

helf the members of the committee had attended its 

meeting. Presuming that the applicants allegation is 

correct, it imp]. ies that the member so nominated 

remaining present would have sat as a dummy 
' 	(•/__- 
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nevertheless signed the proceedings. If th'-rier of 

other members was more than ha]. f the members of the 

Committee, this situation, even if true, would not 

vitiate the proceedings. The minutes of the Selection 

Committee show that six members, including a memer 

of the UPSC and a Joint Secretary of the Personnel 

Department of Government of India,were present. If one 

of them is not counted for reason that he impliedly 

allegedly played a dumrry, their number stands reduced 

to five which is larger than half the number prescribed 

in regulation 3(1) of the Promotion regulations read 

with Cal. 3 of the Schedule of this Regulation. Col. 3 

against Gujarat contains five officers besides the 

Chairman or member of the TJPSC. Thus with six members 

attending, even if one played a thmny as impliedly 
with 

alleged,! five effective memoers availàble.Phere remains 

no rational 	reason to 	 hold that the 

proceedings suffered in suostance or quality thereof or 

even legally. The allegation of the applicant is thus 

immaterial and jejune and therefore to be ignored. 

6. 	We may now consider the applicant's arguments 
against the constitutionality of regulation 5(4) and 

arguments based on and about the Gujarat Government by order of 
of 

1977, discontinuing the classification/officers as 

outstanding, very good, good and unfit in their annual 

confidential reports. bne relevant question in this 
is 

regard/whether the Prom tion regulations lay down that 

such classification shall appear in the annual 

confidential reports to be considered by the Selection 

Committee. No such regulati-rn has been shjwn to us, 

Then arises the question as to what the Promotion 

regulations lay down about the categorisation. 
regulation 

auh 	5(4) of the Promotion regul at ions introduced 

by the amendments of the year 1977 reads as follows: 

"(4) 	The Selection committee shall classify 

1-4 	eL 
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the eligible officers as "outstanding", "ye 	cod", 
"god" or "unfit" as the case may be on an overall 
relative assessment of their service record." 

It is clear frcm a plain reading of the above provision in 

the statutory regulations that the classification is requii 

to be done by the selection committee on an overall relative 

assessment of service record of the officers. The applicant 

has sought the declaration that the above regulation is 

unconstitutional, null and void. 

7. 	It is contended by the applicant that the Selection 

Committee classifying officers as outstanding, very good, 

good cr unfit frm such ccnfidential reports which do not 

contain the categcrisation, to quote from the applic ation, 

does not "have any material to classify an officer as 

outstanding, very good, good or unfit, except the confiden-

tial report c f the officers each of which contains 20 

columns, 4 of which relate to self-appraisal of the 

officers." It is further argued that there being no 

guidelines for the sdection committee for making such 

classificatin, it is alleged that Regulation 5(4) confers 

"unfettered discretion" on the S'electjon Committee to come 

to conclusion regarding classification of an officer and 

therefore unconstitutional, null and void. As this allegedly 

becomes arbitrariness, it is violative of Article 14 and 16 

cf the Constitution in the absence of rati -'nal and 

relevant norms of quantification of the entries in the 

annual confidential remarks prescribed in advance for 

classifying the eligible officers and making the norms 

known to all the members of the Committee. The applicant 

relied on Gujarat High Court judgment in A.K.Shimpi V/s. 

state of Gujarat, 1983 G.L.H 36 in which one of the 

considerations to be kept in view when selections are 

challenged is whether the adjudgement of the suitability 

of the competing caniidates is shown to have been made 

according to some rational and relevant norma which were 

I 
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prescribed in advance and made known to all the enoers 

of the Selection Committee. Also, annual confidential 
of State Government 

reports of officers of Gujarat State before 1977 orders/ 

will contain the classification but these after 1977 will 

not contain the classifjcaticn. Because these two kinds 

of reports have to be considered by the Selection 
it is further contended that 

Committee,/the selection committee therefore ought to 

have evolved a procedure of their assessment of these 

two kinds of reports. It is also averred that though the 
in 

Confidential reporwere, (as figuring/the reply of 

answering resp- ndents) sent to the members of the 

Selection Committee in advance the members had no 

occasion to confer in advance and therefore notes 

prepared by each member of the Committee on the 

classification would be relevant for coming to ccnclusicn 

about the classification of one officer. 

of the answering resp- ndents, 
8. 	In the written statement/ the stand is that 

though the State Government has abolished the earlier 

practice of recording grading in the annual confidential 

reports, the remarks against the venous items of the 

is 	 proforma of the report enable the selection committee to 

ojectively decide the efficiency category of each 

officer considered and absence of the grading does not 

vitiate the selection committee proceedings. The 

avernnt of the respondents thus on the contrary is that 

with no grading appearing in the confidentjl reports, 

"the grading which may be decided by the Selection 

Committee consisting of high level officers would be 

mor€ objective than the one which might have been given 

by the reporting officers". It is also averred that 

86 names were considered by the Committee in December 

1986 and their service reccrwere forwarded to the 

UPSC two months before the meeting of the Selection 

Committee and there was therefore enough time for UPSC 

to exarnir3e the record of each and all. It is averred 
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that "The memer tJPS.0 had done this exercise a 	e was 

prepared with the assessments of these officers on 16th 

iiecember, 1986 when the Committee met". It is also 

averred that xerox copies of the record were forwarded 

in advance to the other members of the Committee to enable 

them to prepare themselves for evaluating their assess-

ment before coming for the meeting. It is therefore 

averred that "Thus during the discussion in the meeting 

on 16.12.86, it was very easy for the members of the 

Committee to arrive at a particular grading out of 

outstanding, very good, good or unfit in respect of 

these 86 State Civil Service Officers". 

9. 	In the reply of thLd respondent, the observa- 

tions of the GuwahtHigh Court in the petition filed 

by M.M. Lal have been reproduced as follows : 

"The rule ming authority has curtailed the 

discretion of the Committee to a great extent. 

It has given very clear cut and precise guidelines 

for selection. Sub-regulation (4) of Regulation 

5 of the Promotion Regulations provides that 

Selection Committee has to classify the eligible 

officers as 'Outstanding','Very Goods 'Good' or 

'Unfit' on an overall assessment of their service 

records. Now it may be pertinent to point out 

that the Selection Committee con5ists of very 

senior officers of the State Government. Chairman 

or Member of the Union Public Service Commission 

presides over the meeting. These officers are 

expert in the art of governance and administra-

tion. Hence, grading of service records have 

very clear connotations". 

The aU egation that there are no guidelines and norms 

for the Selection Committe to follow have been 

specifically denied. This reply also extensively gives 

extracts from the judgment of the Supreme Court in the 

case R.S. Dass Vs. Union of India (AIR 1987 SC 593, 

1986(2) SCALE 1012) by which judgment the Supreme Court 
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according to the reply, reviewed its judgment in case 

of Union of India Vs. M.L. Cap- or (AIR 1974 Sc 87) 

having regard to the subsequent amendments in Promotion 

Regulations. We reproduce below the parts of the 

judgment of the Supreme court in R.S. L)ass case frcm 

the reply : 

(A) 	"Regulation 5 minimised the role of seniority 

in the process of selection and importance and 

primacy was given t) merit. This indeed is a 

laudable object and helps in having the best for 

the country. It is also true that if selection 

is made on merit alone for promotion to higher 

service, selection of such an officer though 

junior in service in preference to his senior 

does not really amount to supersessicn. If 

promtion is made on merit alone, the senior 

officer per-se has no legal right to promotion 

and if promotion is made on merit, it cannot be 

said that senior officer has been superseded..... 

.......•.•S...••................... .• •.. ........ 
Under the amended Regulations the Committee is 

required to categorise officers in four catego-

ries on the basis of overall assessment of 

service record of officers. After categorisa-

tion the Committee is required to place the name 

of those officers first on the list who may be 

categorised as O1tstanding" and thereafter 

names of those officers shall be included who 

are found to be "Very Good". And ônty thereafter 

the names of those officers shall be included 

who may be categorised "Good". If in this 

process any senior officers in superseded the 

amended Regulation 5(5) does not require the 

Committee to record reasons for the supersession 

The amended Regulations have brought in signi-
ficant change and now the process of Selection 

as contemplated by Amended Regulations do not 

require the Selection Committee to record reasons 

for the supersession of officers of the State 

Civil Service........... •. .. ...........•• • 

Article 16 ensures equality in matters relating 

to appointment and promotion to an officer or pos 

1,L- 
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under the State. It enjoins Sta 4!nç, to 

practise discrimination in matters relating to 

appointment and promotion. A member of the 

State Civil Service eligible for selection for 

promotion to the Inclia.n Administrative Service 

has right to be considered alongwith others 

for selection for promotion. If eligible 

officers are considered on merit, in an obje-
ctive manner no Goverament servant has any 

legal right to insist for promotion nor any 

such right is protected by Article 14 or 16 of 

the Constitution. Article 15 does not insist 

that reasons should je recorded for non-
selection of a memer of a State Service....... 
..•. ••......... ............. .................. 

Having regard to the Legislative history and 

the purpose and the object which was sought to 

be achieved by the amendments there could be 

no mandatory legal obligation on the Committee 

to record reasons. . . . . . . . . . . . . . . . . . . . . ....... . 

Principles of natural justice do not require on 

administrative autiority or a 3election 

Committee or an examiner to record reasons for 

the selection or non-selection of a person. 

In the absence of statutory provisi-rn to all 

administrative authority is under no legal 

ooligation to record reasons in support of its 

decision. There is no scope for applying 

principles of natural justice in matters 

relating to selection of suitable members of 

State Service for promotion to a higher 

service. •.•.. ....... ................ ........ 
If during the process of selection a senior 

officer is proposed to be superseded by virtue 
c± not being included in the Select List, and 

if coportunitv is aiforded to him to make 

representation and only thereafter the list is 

finalised, the process would be cum)ersome and 

time consuming. In this process it will be 
difficult for the Committee to prepare and 

finalise the select list within a reasonable 

period of time and the very purpose of prepar-

ing th: Select ist wou'd be defeated. Scheme 
of the Regulations, therefore, clearly warrants 

exclusion of principle of audi-alteram-partem. 

No vested legal right of a member of State 

Ci ii Service who after ceing ccnsidered, is 



is not included in the Select List, 	adversely 

affected. Non-inclusion in the Select List does 

not take awoy any right of a member of the State 

Civil Service that may have accrued to him as a 

Government servant, therefore, no opoortunity is 

necessary to he afforded tc. him for making 

representation against the prcoosed supersession. 

(G) 	•.. .• ...........„. The Selection Com1-Ltee is 
Constituted by high ranking responsi:le officers 

pres&ded over by Char iman or a Member of the 

Union Public Service Commission. There is no 

reason to hold that they would not act in fair 

and impartial manner in making slection. The 

recorrunendation of the Selection Conmittee are 

scrutinised by the State Government and if it 

finds any discrimination in the selection it has 

the power to refer the matter to the Commission 

with its recommendations. The Commission is 

under a legal obliatLn to consider the views 

expressed by the State Government alongwith the 

records of officers, before approving the select 

list. The Selection Committee and the Commission 

DC)th include persons having requisite knowledge, 

experience and expertise to assess the service 

records and ability to adjudge the suitaility of 

officers. In this view we find no good reasons 

to hold that in the absence of reasons the 

selection would be made arbitrarily.” 

10. 	In te rest ingly, the applicant's rejoinder also 

relies on the judgrrent of the Supreme Court in the same 

RS. Dass case out on a part other than relied upon 

by the respondent No. 3 above. We reproduce it also 

below from the rejoinder 

"We are informed by Co4nsel for the Union Govern-

ment during the hearing of the cases that under 

instructions issued by the Union Government all 

the State Government are following similar 

pattern in categorising members of the State Civil 

Service in the annual remarks made in their 

confidential records. This has brought uniformity 

in the character roll entries. Since categor of 

merners of State Civil 5ervice is available in 

their service record, the Committee hi-is no 
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discretion to disregard the same. 	- Committee 

has to categorise the menibers of the State 

Service on the basis of entreis available in 

their character roll, and thereafter to arrange 

their names in the proposed list in accordance 

with the principles laid down in regulation 5. 

There is no scope for applying different standard 

of rest in preparing the list, or to practice 

discrimination. We, therefore, find no merit in 

the submission that regulations 3 and 5 are 

discriminatory and they violate Articles 14 and 

16 of the Constitution." 

It is alleged in the rejoinder that the infonation 

furnished by the counsel for the Union Government above 

was not true so far as the practice in the State of 

Gujarat from 1977 is concerned. The rejoinder also 

refers to a judgment of the Supreme Court in R. Das 

Vs. State of Haryana but without mentioning where the 

judgment has been reported and without producing its 

cow or parts relied upon. However, it appears from the 

contention taken that the applicant only has above 

apearing in the judgment in R.S.Dass case in mind. 

11. 	The Supreme Court judgment in the above 

R.S.Dass case exhaustively deals with several serious 

issues on the subject of appointment by promotion to 
and constitutionality thereof 

I.A.f besides similarly dealing with the Ssu whether 

naturci justice and the principle of recording of 

reasons for decision have application to cases of those 

not figuring in the select list. Reported in the AIR, 
judgment 

the head notes of the / cover four pages. The 

judgment contains 37 pares. While relying upon parts 

from such an exhaustive judgment by incorporating them 

in their respective pleadings, bth parties should have 

Considered it necessary to mention the paragraph(s) 

nunte of the judgment in which the part(s)he judgment 

relie ,figurea. This has not en done even in 
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the reply filed on behalf of the Third respndent, the 

TJPSC, 	 filed and verified by a 

highranking officer, a Joint Secretary in the UPSC. 

We therefore attempted to identify the paragraph(s)' 
in 

num)er(s)/ which the parts relied upon figure. To 

facilitate relating of the part (s) relied upon with 

the para (s) of the judgment in which it figures, we 
above 

hav' given alphabetical identification to the various 

parts furnished in the third resp;ndent's reply. 

Part (A) appears to have been lifted from para 4 of 

the judgment, but the words "Indeed the amended 

provision" which appear in the sentence before the 

word Regulation have been omitted and thus complete 
is lifted 

sentence has not been extractedpart (B)/frm para 15; 

part (C) from the headnotes on page 594 of the AIR; 

part (D) is lifted from para 27; part (E) from para 21; 

part (F) from para 25; and part (G) is lifted from 

para 28 of the judgment. The part of the judgment 

relied upon by the applicant is lifted from para 30 of 

the judgment except that instead of ttareU the text as 
first 

published contains the word "wer&' after the/word "we". 

12. 	We may now look at the above conflicting rivaL 

pleadings and submissions abstractly first. The 
based on Gujarat Gcvt. order cf 1977 

substance of the applicant's argument/seems to amount 

to saying that the classification of an officer as 

Outstanding, Very Good, Good or Unfit made by the 

prescribed reporting officer becomes the classification 
to 

the Selection Committee has no option but/accept and, 

in turn, to give to the officer as the Committee's 

classification for the select list. This raises the 

question as to what is the oasis of the reporting 

officer's classification ? The applicants only reply 

to this question, seeing his line of arguments, shuld 
nd can 

%be that he remarks against various items in the annual 
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confidential report made by the reporting off i r 

provide him the basis for the classification. Now, 

the same basis is,undeniably even according to the 

applicant, available to the Selection Committee also 

for the annual confidential report file is what is 

placed before the Selection Committee as the record 

for its consideration. But to the classification the 

Selection Committee gives on the very material on which 

the reporting officer gives the classification, the 

applicant has given the label of unfettered and 

arbitrary discretion bereft of rational norms of 

quantificaionof the entries. At this stage, the 

question arises what nrms of quartifica€icn of entries. 
reporting officer himself 

	

The / 	. records are available to the reporting 

	

- 	 been 
officer 1 No such norms have/placed before us. If no 

such qutification exists for the reporting officer 
does 

also as the same allegedly / not exist for the members 

of the Selection Committee also, the outcome of their 

respective exercises of classification should suffer 

from the same weaknesses or strengths eo far as the 

legalities are concerned. But the apolicant would 

like us to believe that classification by the reporting 

officer is fettered and not arbitrary but done by the 

Selection Committee it is unfettered and arbitrary. 

In our view, the applicant's such arguments suffer from 

the fallacy of arguing in a circle and amount to saying: 

"Classification made by the reporting officer is 

correct and it must be correct because it is made by 

the reporting officer."  It is too well known that 

rules about annual confidential remarks also provide 

for entering of reviewing and accepting officers remarks 

on the reporting officers. They are responsible for 

impartially scrutinising the remarks, be they be with 

classification as they generally must be, as infcrmd 

by the Un4.on of India's counsel before the Supreme Court 
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in R.S. Dass case, supra, or perhaps, as an eçpion, 

without classification in some States like Gujarat, and 

entering their own remarks when they have reasons and 

grounds to differ from the reporting officer's remarks. 

in such cases, the reviewing, or as the case may be, 

accepting, officer' s remarks hierarchical iy prevail and 

not the reporting officers. Of course, the adverse parts 

including of reviewing and accepting officers' remarks 

have also to be communicated as per rules for representa-

tion against, if any. Thus there is no basis, in the 

rules for the contentions of the applicant that the 

reporting officers' classification is indefeasible even 

for the higher hierarchical formations like the reviewing 

and accepting authorities. The same should be, on the 

same reasoning, not be so for a high powered committee 

of senicr officers, compulsorily included in which as 

a mernoer is the Chairman or a member of UPSC,experienced 

and irrartia1 as arrangement to make classification from 

the verall service record. If the annual confidential 

record is not the product of unfettered discretion and 
for 

the reason that there are reasonable 

built-in checks against it in the rules consisting of 

review and of acceptance of remarks and communication 

of adverse remarks and provision of representation 

against the same, there is no reason why a committee of 

experts considering sLrh annual confidential remarks 

cannct be relied upon or trusted to come to objective 

classification on the basis of the overall annual 

cen:[iclential record. Te service record placed before 

the Committee is expected to act as the guiding 

predictable material before the committee for considera-
objective 

ticn for coming to/classification from it.. 

13. 	We hove carefully and with utmost respect g: ne 

through the parts of the jud gment of the Supreme Court 
R.S. 

in the/Dass case, supra, respectively reproduced by the - 
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(JI  rival parties. We have also similarly gone through 

the full text of the judgment as reported. The essence 

of the parts of the judgment extracted by the third 

respondent in the reply can be said to be that the 

Supreme Court found no good reasons to hold that in the 

absence of reasons the selection would be made 

arbitrarily. The part of the judgment extracted by the 

applicant in his rejoinder is specifically on the 

subject of categorisation and the reasoning is based 

on the information furnished at the hearing by the 

axnsel for the Union Government that State Governments, 

instructed by the Union Government, follow similar 

pattern in categorising the annual confidential remarks 

of the members of the State Civil Service and that this 
uniformity 

has brought 	/ 	in the chcracter role entries. 

The situation of categcrisaticn no more figuring in the 

annual confidential remarks of the members of the State 

Civil Service of Gujarat after the orders of 1977 of the 

State Government of Gujarat was not placed before the 

Supreme Court. We can therefore not speculate as 
members of the 

to how the I-Ionourao].e/Bench would have viewed it. In 

the absence of such views of the Supreme Court in R.S. 

Dass case, supra, in the absence of such views of the 
or 

Supreme Court and High Court/of any bench of Central 

Administrative Tribunal taken in any case placed before 

us, we have to examine the matter without the guidance 

of any precedent • 	 While doing so, we 
also 

have/to keep in mind the position according to statutory 

rules that the civil servants of a State are eligible 

for consideration to the prcrrticn quota of the lAS of 

the same State and not of any other State. The statutory 

rules do not provide for an all India pool of such 

officers from all the States of the Union for considera-

tion against a pool of promotion quota of the lAS 

wcrked out on a All India basis, whose cases are to be 
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placed before the Selection Committee fo 	nsidera 

tion. We have underscored the lest few words of the 

sentence in order to underscore their corollary that 

the State Civil Servants of a State are in competition 

for a place in the promotion quota of the lAS only 

with the eligible colleagues of their own state the 

annual confidential remarks of all of whom would 
number of 

contain information on uniform/items contained in the 

profo rma in that regard prescribed by the Government 

of their respective State. Of course, the prcforma 

is liable to undergo modifications and changes as may Im 

be ordered by the State Government concerned as seen 

in the case herein that classification required to be 

given in the proforma was discontinued by State Govts. 

orders of 1977. The members of the State Civil 

Services of each State thus form a separate class 

from the members of the State Civil Services of all 

other States of the Union for consideration for 

placement in the lAS promotion quota of their 

respective State. There is no allegation before us 

that for different members of the Civil Service of 

Gujarat different profcrmas have been prescribed 
came to be 

Whatever changes / ordered by the State Government, 

became 	applicable and applied to all members. 

There IS no allegation that the Union Government 

prescribed by statutory rules a profcrma of annual 

confidential remarks of all  members of State Civil 

Services which Was not adhered to in Gujarat. Such 

being the case, the very reasoning in the S.R. Dass 

case relied upon by the applicant also becomes 

applicable to the case of members of Gujarat Civil 

Service, namely "similar pattern" albeit with 

categorisation before 1977 orders and without 

categorisation after 1977 orders, of the annual 

remarks iich has "brought uniformity in character 
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roll entries'. The contention of the apC,~̀ antwould 

definetely have had considerable force and perhaps 

even validity had the statutory rules prescribed that 

the eligible State Civil Service memoers of all States 

of the Union would constitute a pool for the selection 

committee to categoriSe each officer of the pool under 

consideration where catego'risation appearing in the 

annual confidential reports of most officers not 

appearing in the case of some officers would have 

given rise to lack of uniformIty of columns of the 
the 

annual confidential report from which/Selection 

Committee has to make Its categorisation. Similar 

would perhaps have been the case if the Union Govt. 

had prescrieed a profo.rma by statutory rules.A5 long 

as the members of the State Civil Service of each 

State form their seperate class for consideration for 

promotion to the lAS against the quota of their Own 

State and no statutory 	proforma prescribed by 

th Union Government placed before us, any variations, 

in details of the annual confidential report prcforma 

and information on it between states, will not make the 

selection to the promotion quota of the State suffer 

from the vices arising from a cisregard of the 

provisions of Articles 14 and 16 on equality before 

the law and of ual opportunity in matters of public 

employment which, in the case before us, is of 
being considered fr 

opportunity of/appointment to lAS by promotion. 

14. 	We may at this juncture also examine the 

implications of classification figuring in annual 

confidential reports of Gujarat .oefore the orders of 

1977 and not figuring after the orders of 1977. 

Presuming in the absence of any information on the 

point that the Selection Committee took into considera 

tion the total service record of each officer for 
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overall relative assessment of the service reco s, 	the 

items of information on which this relative assessment is 

to be based remained the same upto before the order of 1977 

and after the order of 1977, we have to hold that all 

officers under consideration were in competition as a class 

on the basis of uniformity of information in their service 

record all along, upto order of 1977 one uniformity and all 

along after order of 1977 another uniformity. 

16. 	Examined as above, all the ccnentions, pleadings 

and suhmissi-rns for the applicant based on State Government 

order of 1977 and absence of norms of qualification before 

th Selection Committee because of absence of categorisation 

have to be held as intrinsically lacking in substance. 

16. 	We have above, in dealing with the implications of 

Gujarat Government's order of 1977, simultaneously also 

surveyed the grounds of challenge to the iiros of regulation 

5(4) of the Prom.tion Regul ations • In view of the judgment 

in the R.S.Dass case reported in 1987 being specifically on 

the Subject of Promotion Regulations, we need not refer to 
reported in 1983 

Gujarat High Court judgment in A.K. Shimpi case, supra,/also 

relied upon by the applicant. 	 The judgment was on 

the subject of selection for promotion of Head Constables 

of the Police Department of Gujarat State to the rook of 

Police Subinspectors an9 no statutor rules existing. In 

R.S.Dass case the Supreme Court quoted regulation 5(4) of 

the Prom 'tion Regulations in pare 14 of the judgment. The 

Supreme Court examined this proviion along with regulation 

5(5) from various legal angles and appreciated, in para 19 

of the judgment, their having "brought in sufficient change" 

in the process of Selection. In pare 19 of the judgment, 

the Supreme Court categorically found "no merit in the 

submission" that if reasons for supercession are recorded, 
will 

jctiv.by ood i1rPo.1t-.--T".,alitY/be ensured. The applicant's 

arguments about norms of c ntfiootin of confidential 

reports of officers substantially amounts to saying that 

\ 
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reasons why a report is classified as outstanding, 	good, 

good or unfit should be kn- wn. Hon'ble Justice Sabyasachi 

Mukherji, in his seperate views observes in para 5 that " in 

order to rule out any grievance actual or £ anc ied, sc me 

objective basis for the categorisation in the rryer indic ated 

sh- uld be laid down". He, however, hastened to add in para 7 

of 	his views in the judgment that " justice has been done in 

accordance with the rules to the officers concerned........' 

There is no indication in the judgment that regulation 5(4) of 

the Promotion Regulations suffers from any legal infirmity or, 

as a provision, prothctive of such results. We have also abovE 

examined the contentions of the applicant and found no grounds 

for holding the regulation unconstitutional, null and void. 

17. 	We may now consider the applicant's allegation 

that the Substantive vacancies were wrongly worked out 

for the 1986 selection committee meeting as were included 

in it 20 vacancies against which noncadre officers had been 

working for two to seven years. It is alleged that on 

account of such wrong calculation of vacancies, cases of 

90 officers came to be considered by the Selection Committee 

instead of 60 which allegedly illegally increased the 

nurroer of the corcting officers for selection. The 

respondent State's reply explains that the vacancies 

calculated for the 1986 Selection Corrittce meeting 

cc.nsisted of existing vacancies and vacancies anticipated to 

arise in the next 12 m- nths. It is explained that 162 senior 

posts were borne on the IS cadre of Gujarat and 46 

vacancies existed in the prcmoticn quota. Out of 46, 19 were 

already filled in by formal nminaticn of S& officers to the 

lAS. This left 27 existing vacancies and with 2 anticipated to 

arise in the next 12 months, the Selection Committee met 

in December 1986 to prepare the Select list for 
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29 vacancies and prepared a select list of 58, double 

the rrtber of vacancies as per statutory rules. It 

is the cntention of the applicant in the rejoinder 

that the respondents ought not have considered 21 

vacancies which were already covered by the 1979 

provisional select list and the 1986 vacancies should 

therefore, it seems from the rejoinder, have been 8 

only. out this part of the rejoinder ignores the 

undeniable posiition arising from Gujarat High Court 

orders that preparation of only a provisional select 

list was allowed by the High Court. As the c8ntents 

of the order of the High Court, will clarify its terms, 

we reproduce its relevant parts below : 

"(iv) 	The Union Govermnent will, convene a 

selection Committee and the said Committee 

shell select officers out of the combined 

seniority list prepared as aforesaid and 

prepare a select list according to the 

provisions of the Indian Administrative 

Service (Appointment by Pormotion) Regul at ions, 

1955, 

The State Government will make appoint-

ments to cadre posts from the said select 

list but those officers will not be given 

appoinent in I.A.S. till this litigation 

ends in this Court. 

The Selection and appointments to cadre 

posts will be expressly provisional and 

subject to the result of this litigation in 
this High Couot. 

For the purpose of determining seniority 

under Rule 3 of the Indian Administrative 

Service (Regulation of seniority) Rules, 1954 

only legal continuance officiation will be 

taken into account and the officers in select 

list will not oe entitled to the benefit of 

illegal officiation that is to say, if they 

petitioners in Special Civil Application 

No. 1407 of 1973 succeed and as result thereof i 

it is found that the person selected and 

apo9inted to cadre posts could not have been 
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so appointed. Their off iciation i 	ch post 

will not be taken into account for the purpcs 

of determining their seniDrity." 

When the seniority list could become final in 1986 

at the end of protracted litigation as already 

referred to earlier, it is evident that what was done 

under interim orders of the High Court on a provisio-

nal basis sh-uld be done on a final basis on the basis 

of the finalised select list. The applicant's 

contentions in this regard appear to be most 

unreasonable and unacceptable when juxtaposed to the 

aove figuring in the High Court order. The 

contentions have therefore to be rejected. 

18. 	Then the applicant has contended that the 

1986 selection committee considered the names of some 

officers who were above 54 years of age whereby the 

rule 5(3) of the Regulations was violated and the 

number of competitors illegally increased. The 

third respondent's reply deals with this contention 

in the following words : 

'$11. 	Referring to ground (d) of the 

application, it is submitted that Regulation 

5(3) of the Promotion Regulations lays down 

that the Committee shall not ordinarily 

cons ide r the c as e s of the members of the StatE 

Civil Service who have attained the age of 

54 years on the first day of January of the 
year in which it meets. It is, however, 

provided that a member of the State Civil 

Service whose name appears in the Select List 

in force immediately before the date of the 

meeting of the Committee shall be considered 

for inclusion in the fresh list, to be 

prepared by the Committee even if he has in 

the meanwhile attained the age of 54 years. 

It is further provided that a member of the 

State Civil Service who has attained the age 

of 54 years on the first day of January of 

the yar in which the Committee meets shall 



be considered by the Committee, if he was 

eligiole for consideration on the first day of 

January of the year or of any of the years 

immediately preceding the year in which such 

meeting is held tut could not be considered as 
no meeting of the Committee was held during 
such preceding year or years. 

It is further submitted that a meeting 

of the Selection Committee in respect of the 
State Civil Service Officers of Gujarat for 

promotion to the Indian Administrative Service 

was held on 28th and 29th June, 1979 and 

thereafter the meeting f the Selection 

Committee could not be held during the year 

1980-85 as the seniority list of the State 

Civil Service Jfficers of Gujarat was under 

dispute. in the meanwhile a few of the State 

Civil service officers became more than 54 

years on first day of January, 1986 but their 

cases were considered under the first and 

second proviso of Regulation 5(3) of the 

Promotion Regulation as quoted above. The 

contention of the applicants as made in sub-

paragraph (a) is therefore, incorrect and is 

rebutted. 

We are of the view that the aoove replyis both 
in the light of the statutory rules. 

explicit and correct/ We therefore reject the 

applicant's contentions in this regard as hweless and 

against the relevant statutory regulations quoted in 

the above reply. 

19. 	Coming to the applicant's questioning the 

clubbing of the vacancies for several yeaisfcr 

Selection Committee meeting in 1986 which enlarged the 

number cf competitors than would have been the case in 

preparing a Select list for every year for 1980, 1981, 

1982, 1983, 1984 and 1985, it is clear from what we 

have earlier seen that even the 1979 the Selection 

Committee, though meeting for the first time after 19731 

could, under the permissirn of the High Court of 
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Gujarat, prepare a previsional select list 	The 

provisional select list had to be considered for 

finalisation in 1986 to the extent possible because of 

the passage of time during which sme officers even 
and final seniority list prepared. 

retired or crossed the age of 54 years/.In fact the 16 

Selection Committee could prepare the final select 

list for the first time after 1973, after a gap of 

13 years. The reason and purpose of holding Selection 

Committee meeting anually is that each annual proceeding 

is independent of the other because of which soon as 

the proceedings of the nw Selection Committee held 

annually are approved by UPSC, the proceedings of the 

Selection Committee before it become inoperative. The 

proceedings of various Selection Committees therefore 

enjoy no manner of continuity when the Selection 

Committee meets annually. Yet they enjoyed continuity 

in Gujarat as we have seen earlier because the seniority 

list of Gujarat Administrative Service could be 

finalised only in 1986 and not befcre for reasons of 

persistent protracted litigation. One result of this 

obviously must have been that the select list of 1973 

and the provisional select list of 1979 caine to enjoy 

much longer continuity than ordinarily enjoyed. 

20. 	We have to examine the applicant's contentions 

against clubbing of the vacancies of several years 

in the above background. We have earl icr examined 

the role of the word "ordinarily" appearing in the 

romoticn Regulation 5(1) and the State Government and 

UPSC held back from holding Selection Committee meetings 

because of litigatiens and court rders. It thus 

became very difficult if not altogether inperrnissihle 

and impossible to hold a proper Selection Committee 

meeting to prepare a final  select list from a final 

seniority list once every year and when such meeting 

could be ield in 1986, all the vacancies of all the 
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years clubbed together for a final seie1ic~t 	t. 

The applicant principally advances two reasons 

for pressing year to year basis f preparation cf 

select list. The first is the judgment dated 2.2.90 

of hmedãbad cnch in T.A.No. 43 of 1986 in the case 

of V.P. Shah Vs. Union of India & Ors. In that case, 

for the twin reasons of cluibing of vacancies and 

wr- ng application of the 1977 amended prornticn 

regulations to the cases which became due for 

consideration for promotion before 1977, the applica-

tion was allowed. In the case before us, quosticn of 

applicetion of the rules prior tc 1977 amendment is nt 

involved. Hence one reason dTes not exist and only 

the reason of cluobing exists. Against this judgment, 

was filed petition for Special ieave to Appeal No. 

9669/90. On this petiticn, the supreme Court ordered 

that since the respondents have already retired from 

service, we do not consider it fit to interfere" and 

the petitiin was dismissed with ut the Supreme Court 

expressing any epinien on the merits of the contentions 

raised in the petition. 

We shou.d, in the context of applicant's 

second relief which is for quashing the select list of 

1986, Observe that several figuring in the select list 

of 1986, seeing their dates of birth, have retired. 

The second prayer of the applicant is for quashing the 

select list which, as noticed earlier, contains 58 

names whereas the applicant has chosen to irnplead as 

respondents nly 10 of them wh se names came to be 

notified for appointment against lAS cadre post by 

n'tification dated 20.1.87 which is also sught to be 

quashed by, the fifth relief sought by the applicant. 

J 
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The applicant has also relied upon 	ice 

memorandum dated 24.12.80 on the subject of "principles 

fr prom ticn to selection post" issued by the 

Lepartment of Personnel, G- vernment of India. The 

need for issue of this office memorandum appears to have 

arisen because of clarifications sught by the various 

Ministries/Department on varius aspects while 

preparing a panel fcr post to be filled on the basis 

of selection. The clarifications given on the subject 

of promotion to selection post may in fact be dealing 

with the cases of employees who happen to belong to 

doss other than those to be appointed by prom-tion 

which is the subject of the case before us as the 

applicant is governed by LAS (Appointment by Pr-'rnotion) 

Regulations which shoulcihe 

different from th se applicable to promotion to 
based 

selection pcst. The applicant' s favourahe er 	/ 

on this office memorandum dated 24.12.80 therefore 

have no re1evanc C to the case before us. 

When the authority, in order to comply with 

court orders, cannot hold the Selection Committee 

meeting annually for several years though should 

normally hold it annually and statutory rules themselves 

not completely rule out depature from the normal by 

use f the word "rdinarily" implying situation of 

not holding the meeting annually fr special reasons, 
situation 

a highly exceptional/develops. In such a situation, 

to direct the authority to break the vacancies on 

yearly basis and to hold afresh meetings of the 

Selection Cimmittee is, in the background of the 

protracted litigation,to unsettle what came to be 

settled at long last after 	 13 years of 

disputing with its inevitable cnsequences on morale and 

performance of  the Public Service and on the lorge 

number of the members of the sev1ce who, fr the first 

k 
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time after 1973 in 1986, came to find place in a final 

select list prepared on the basis of a final seniority 

list. Before thinking of doing so, we should examine 

whether clubbing is always a disadvantage to a 

competitor. There can be no dispute that with such 

clubbing, the number of vacancies increases even as 

the number of competitors increases as the latter is a 

multiple of the former. When the vacancies are yearise, 

their number naturally will remain small even as the 

nurrber of competitors will remain small. It can 

therefore not be said as an inexorable conclusion that 

participation in a enlarged competitofl where lrger 

number is destined to win w:)rks as a definite 

disadvantage to participants than participation in a 

competiton with smaller number destined to win and 

proportionately smaller number f competitors. It 

therefore cannot be definitely said that the applicant 

came to be put to a disadvantageous position because 

of clubbing. In view of the above circumstances 

discussed we are of the opinion that the decision in 

V.P. Shah's case is of no help to the applicant. Hence 

we do not consider it proper and advisable to quash 

the select list and to direct the preparation of a 

fresh select list. 

25. 	For reasons of our detailed cons ide ration abc 

the application cannit be allowed. The application i 

therefore dismissed with no orders as to costs. 

(S.Snthana Krishnan) 
Judicial Member 

N 

(M.M. Singh) 
Administrative Member 


