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The ar- rlicant's grievance in this a'olication 

under section 19 of the dministrative Tribunals Act, 

1985, is to the effect that he has been promoted w.e.f. 
be 

10.10.1985 while he was due to/promoted w.e.f. 1.1.1984 

i.e. the date when his junior was promoted as P.W. I. 

Gr. II scale Rs. 550-750. The resoondents have opposed 

the application alleging that the petitioner was not 

found suitable and therefore his next junior was 

promoted w.e.f. 19.9.1984. They 1 	however, alleged 

that the petitioner hi--v-ing- 	found suitable w.e.f. 

10.10.1985. '.e have, however, not able to understand 

as to what made the petitioner unsuitable on 1.9.1984 

nor as to what made him suitable on 10.10.1985. We 

can ofcourse gather from the pleadings of the resoondents 

that the petitioner was given adverse remarks for the 



3 - 

if it be sc, we have nct been able 

whether the adverse remarks for the 

communicated to the petitioner before 

tee promoron OL th 	 e e petitionr's junior was taken up. 

The nerusal of the Annexure R-3 indicates that the 

adverse remarks, if at all communicated, were communicated 

to the petitioner on 13.121984. Cn the other hand, 

nnexure fl-i indicates that prornotion/errpanelment order 

was 	made on 24th 7ugust, 1984. if it be So, it 

would mean that the uncommuniceted adverse rernacks 

were taken into account for judging the suitability 

or unsuitability of the petitioner. in this view of 

the matter, we are of the opinion that it is a fit 

case in which the petitioner be deemed to have been 

promoted from the date his next junior was promoted 

to the post of P.t'l.I. Cr. II, but we rake  it clear 

that this deepromoticn would count only for the 

purpose of seniority, future increments and future 

promotion, but the petitioner would not be enttied 

to the back we ge s. 

The plea of limitation hasLheen raised, but 

we are not able to persuade ourselves to the contortion 

o: the learnad advccate for the respondent. The reason 

is that the cause accrued to the petitioner on 

1.1C.1985 when he was promoted from a subsequent date 

and not from the due date. Thereafter the petitioner 

gave a legal notice on 8.4.1986 and the petition was 

filed on 6.4.1c87. Tking into account these dtes, 

we are of the opinion that the eetition is within 

time. 

In the result, we direct the resrondents to 



deem the cetitioner to be cromoted to the cost of 

P.U. 1. Gr. II from the date when his junior was 

promoted on the said post for the purpose of seniority, 

future increments and future prornotion but he will 

not be paid back wages. rlhe  acpl±cation is discosed 

of accordindly. Parties till bear the-Jr own CCSt. 
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