
COi• 	: 	HOJ'L3LE 1'-IR P H TIVEL)I 	: 	VICE CvA 

2O/11Jj7. 

Petitioner present in person. :-:e reguests time for 

oroducing circulars restraining the respondent rom transferring 

the petitioner from one hard station to another hard station 

without gap at a soft station. He also claims that there are 

circulars restraining the respondents from trdns ferring before 

thc years. As the petitioner is already enjoying interim 

relief in his serving in a der'artment where important matters 

or urgent work may be held up and as the proposed transter is 

from Ehuj to Kalimpong, we are not inclined to delay in 

disposing bf this case. The petitioner is allowed a last 

ooporbunitv and. the case be adjourned to 27th November, 1987 

for final hearing. If the petitioner desires to pduce any 

documents he will have to do so before Wednesday the 25th 

NovanJser, 1987 with a copy to the respondents. 
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l:erd learned advocates Mr R C Modekar and Mr J D 

Ajmera for the ariolicant and the resrondents rcsectivelr. 

The petitioner challenges the orcers of transfer. rThe 

petitioncr is a Field. Officer in A.A.. was trs.ssfcrrod. on 

11/2/1907 from :Thuj  to :zalirnpong both of which are Close-C 

station. :-.r was oppointec in Thuj from January, 1985. he 

challenqas the transfer orocr due to male fide reasons for it, 

hls only ground for alleging male fide is that the cate sf 

the transfer orc er is the same a.he notice he ban nive n to 

the resoonent authorities regarding his case for promotion 

which elleoedly has not been allowed t him some Lime. In 

rsaiy the resoonc.ents saVe stated that his transfer has 

hen cousOs due to an officer who was earlier junior to him 

teinci posted at buj anc, that this would cause an er:)arress-

-mont to the petitioner. The petitioner also contends that 

in berms of c rular catec 3/11/1987 which he has r,roduced., 

a choice sac to he offered to him as he is in Class-C station 

and h contends that be has a right to he 	 for a 

betthr station in Class-A ár 0. Further, he has a 

c: rcumstance of personal hardship because his wife has a 

tccichin nest in Ambala and she has not joined. him for a 

number of years. 

2. 	After hearing the learned ad.vcate, we do not find 

thth there is any ground for alleging male fide. The 

circumstance that the transfer order has been issued. on 

11/2/1987 on the same date on which he had issued a notice 

for isis nrnmotion is a coincidence and does not raise any 



presumption regarding mala fide or even reasonable ground for 

suspecting it. esices, the reason given by the respondent 

that an officer who was earlier junior to the. petitioner would 

be placed higher then the -petitioner if the oetitioner 	was 

retained in 3huj is a reasonable and satisfactonj one having 

regard to the nature of the organisat ion in which the petitioner 

is serving. If such an arrangement was allowed not only there 

would he aersonal tenson but lihely adverse effect on war': al -o. 

There is some round for treating the petitioner's case 

cornpassiontelv in due course and on his mahing neces are 

representatjon as he has ervec in a hard o toation for sone time. 

The circular relied upon by him regarding choice dated 3/l1/l27 

is considerably after the impugned transfer order and it cannot 

be exoected either to have been intended by respondent authoritieF,. 

to violate or to event apply to the case of the :9etitioner. 

The petitioner has not produced any instructions giving him any 

right for being retained at Ehuj in terms of service in a hard 

station for a length of service giving such a right or any right 

not to he trannI:erred to the same class of hard station. e, 

therefore, do not unhold the contention of the petitioner tbat 

any choice was apolicabl2 or deniec to him. 

In the light of the above oervation, the petition is 

found to LOVe no merit and fails. No order as to costs. Interim 

relief earlier given stands vacted. 
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1a:red rivcctc 	C. odokr. 

s oricin11y fixed on 13th Au.;ust, 1987 but 

cr account of his being a cse of trTnsfer w's fixed 

1987 nd tha applicTnt hs no notmce/ 

fixed on 14th August, 1987 	hc 

cs be restored accocing1y. ( ..161/87 stan s rLsLc 
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20.7.1987 

Heard learned advocate Mr.P.h.Ajmera for Mr.J.D.Ajmera 

f -  the resoondent and Mr.Krishna Chandra Sharma the 

applicant. Transf cr has been effected just on the eve 

of the expiry of the notice. Under the circumstances 

sufficient justifiation to admit the aplication, 

we hear both ?arties on merits. Ad-interim relief 

regarding stay of the transfer to continue. The case 

is adjourned to 13th August, 1987 for nearing. 
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