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The applicant N.I is serving as Steno—Tpjst, a1int 
No.2 15 j Helper, aplic.ant 1\10.3 	is a 	river in the 5rvice 

of the rsporidcnt mo at rent on contractual basis. 

Tue aLJPLLdn 	are aggievecj by noci—re~~ujari4crtion of tuiejr 

servics ind trtating the as Ocing engaged on contractual 

bsi. 

2. 	Tuie 	pliLri 	cioi 	tn t011OWiny r1ie f :- 

"The r 	ondr'it' action in depriv.1rig the benefits of 

reg'larisation my be declared as illegal, aroi.trary and 

discriminatory and cirect the respondent to pay all the 
arrears to the 	licants f rom trie dote of ticir a 

joint nt 



3. 	The case of ne ap1icant No. I is that she is 

serving as a 3teno—Typist and w 	appointed by an 

Order dated 29.i2.J.77 (i-.aper No.13/Paper Book). She 

waS aoointeo on puL\iy teorary Ois on daily wages 

at the rate of ds.15 per oy. The aacant mode 

seveiai 	prnLi.;n cub u 	naa1y by a letter 

cacec 21.2.i.i33 frorri Joint decrtery (din.inistration), 

C..a IR., Nd; eihi to the 5licdnt, se was informed 

that er requr st cannot be jCCdJdQ to. Hov;ever, the 

aplic nt continued to worc riu 	given to vQork 

on a conolidateu sum of H6.4W per month for 90 days 

at one stretch and the term used to be exte.ded from 

tii.le 	to t.;ne. 	The amciuntof  - 	.4cu ijas 	incre ese 	to 

.450 on contrect oasi 	from 3rd 	-•u 	ust, o3. 

-ppiicant N0.2 	engaged on contract basis from 

for hou 	p 	acr a 	aburer at 

jhmeabad. This 	a 	e contrct vas to xpire on 2nd January, 

°ne the ailicant was paid s .3Ch per month. This 

contract 	ruev'ed from time to time, but or a period 

of 90 days. 

ppiicnt No.3, hri ;igaji 3aOdji :as also engaged 

as iDriver on a contractual basis from 22.i.i0 on a 

ccnsclietau amount of ds .400 per mouth and if he absents 

:rocn ntis duty, then a sum of i-s .1j per ey of eh day 

of aoa oe has to oe deoucted from thi amount. This 

contrt was ranea from tiw 	o t.e and tiil 

subsisting. 



The cocrtentioci of the aAicants is that since 

they are Worzing as regular employees with the 

respondents, so they are er)titled to wags as are 

admissible to Central Government employees working 

on the same post in other wings of the Central 

unoer Union of india. in s hort. th 

plIcant nave invoked the principle of eeuai pay for 

eual 	The appliosnts also prayed for the 

reguierisation i.,s they have been orKin 	inoe a long 

time. The apoliant No.! . 	oriing biee 19.12.1977, 

-peicnt No.2 is woring senee 3 .U.i)79 and applicant 

:io .3 is werling since 22.l.. .1980. 

7. 	The responoerit contete tne application and 

filed the reply stating therein that the present 

ap.lication is not maintenacle as there is no relationship 

of employer and employee between the applicant and the 

resonts. It s further centeiideo thai the dllCdtion 

hs oen fjid by the three applicants jointly and so it 

is iloitje of Sub Rule 5 of ltuie 4 of Administrative 

Tribunal rocecureulea, i67. The rasondent has also 

roisod the issue of jursJicticn statng Lnat the office 

OL 

 

the responent is 1tuteo in Delhi, so nmecabad 

Bench hs nojUre.c-iofl. .The eervc.e ox the applint 

arc, contr.jctuj. in n..tur . 	e fertner stat.d that 
the C3i 	cre.tiJ4eQt 	les cme rito xis-cence in 192. 
it is furci 	s'ta toot 	s one poet ai Junior 

3tnographer, iiiich too is reserveO for SC/ST cocLLd<ite. 

Tue poet \!eS acwrtised eric the CoOcJJte5 named by the 
Emloy:nnt xcc1une Bureau were alco cone Lderr.J. The 



aplioant No.i took th- examintLn, but She did not 

jualdy ini was eciared below a t5nciard. The 

- 	 xanindton WS conQuCtJ oy Vaaavde Lbour institute. 

3iiniiary •n acvert.ament was ma 	f ..r the pot of 
No.3 

rjver, uch 	 not 	eotd by the 

3election Co.nriitee . 1-ks regars apO.Licnt No .2, since 

his dfnC ws riot saonoreu toy 3uroau of iinployment 

.xchn;e, so ho 	iot ccn5i 	for apointrnent. 

The reonen, tci:refore, state-a that the appiJ..conts 

have no coe and the a)location be eisni.,sed. 

tl,e have heard the Ic arrIoa Counsol ror the parties 

at length 6nd, have gone through the rcord of toe ce. 

rie J.SrneO counsel for the a.Jioans hos rferrad 

to a nuiibr of juugmens. 	e have gone through them* 

arid oany otriers on the priiciIe of the doctrine of equal 

ay for equal vjork. 

Methods .ckinnoa 1CKcOZie and Company Limited 
Vs. J-WOC D.O.OStd, '-1 '7  

2) 	BhTJti.. i-rd Vs. Jelh 	Municipal Development 
Corortion, 	ffl I)') 3C, p-37J.. 

andhir 5ingh Vs. Union of India, 

-dR i)i2 C, p-o79. 

durender 3.i-ign Vs. rigineer-ln-Chief, C. .a.D., 
9d .I 3CC) p-639. 

b) 	3huperider harnoli Vs. 3tato of 
L96 (-L )CC) p-037. 

(d) 	Jaily rteri csu 	iaoourer, £-.T iiartment Vs. 
Union of India, 	Iu7 3C, -2342. 

i7) 	U.i. £{jya ahkari Bhoomi Viks Bank Lta. /s. its 
orkmen jud9einent toddy, L3 (4) SC, p-3(6. 

(3) 	3ureme 'ourt in oyes 	lfare .aocidtofl Vs. 
Union of Indid anci Uthera, IR i9-U SC, p-334. 
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It is nut fl QisU 	thit tflC bstrct ductrine 

of eui iuy fur equal vork .s nvis3geJ by irtici., 39(d) 

of the Constitution 	is. 	in itu1f is not 

en±urceble an VL, o the rovisions of the .-rtac1e 37 

of the Constitution, ceases to be dn ebstrct doctrine 

	

a uiscr.sainiation on 	count of uneual iey IS 

brought within the meaning of Articie 14 of the 

Constitution. it i 	cannot oe in duspute that 

ifiere nom no. isture of the o t c orinot be the determining 

fctor for cLaiming or grnting ejual pay. SiiLrly, 

it i_snot rlece3sory that the work periormea in the two 

csas should be identical or same; even if it is 

similar in es.enti.sl  parts, the principle of equal 

pay for equal ork would be ettrcted. 

Ic. 	The aolicants' c.1se is thit .i11cnt Ja .1 is 

- 	3tenogrher, the sp:iicnt 	.3 as 

orrini cS 6 Driver and 	piicunt :-.2 is working as 

a f-i -LkJer and the duty they perL.;rm iS imost identical 

and similar by their counterparts perforiiing in other 

centrliy aQininita r 	departme nts acid iii tils view of 

the matter, the age5 paid to them on contrectual oasis 

is nothing, out exaloatation 01 their labour. jfl IcOt 

in Rndhlr Siogh's case (supra), the duties of the 

driver Constwjs of jeiha fotace ere ai'iost akin to 

the ostable jrava 	of 	fii tne c 	of Surarider 
iigh, i3hu1:eridar Chinull, Daily .L'atc csui Labourer 

of the I&T 	artment and 3h..giti prsad (supre), the 

issue .'as f uaf±ererice in pay  of daily reted employees 
VjS——VjS rugulrly employed Cbs a IV employees end 

the cicissaf cataon made by the respo:3JenLs in tuo e oases 
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on that account was held to be irretional and 

Uflt;(lcblC an as there was no 'J t .renae in the 

dutlus performed by the two types o employees, the 

prirciple of eual pay for e ul ork W 	Sppi Led. 

Simii.rly, in the cee of U.. ajjya SthKar.L Bhcorni 

Bank Ltd.(supra), Ciasit JCt.Ofl oetween junior 

and senior groups for purposs of 	ws held to be 

untensale is the 	ne ork 	s _- one by both. in the 

cs of Supreme Court Employes delfare Association 

(supra), it '": 	held that "If eny classification is 

wade relatIng to the 	y scaLs and such classification 

is UflCC aSonble and (or) if unequal pay is based on 

no classification, then rticie 14 will ot once be 

attracted ana such clsslfiction should be kept at 
naught 

anL e.auaI ay may be diracLed to oe given for 

euci work. in Methods ;ckiniion Mackenzie (supr4, 

it ;cs held that there wis no material difference between 

the work performed by lady confidential Stanogrhers 

end male Ste nora:he rs and s such the p rovis ions of 

cjuei Remuneration act, 17o (25 ot 175) were found to 

be pp1icabi . in the cee 0± daily rated casual 

labourer eiipioyed under P&T epartment, the Supreme 

Court directed repondents to procure a scheme on a 

retional ois for absorbing as far as possible the 

csuel laoourers who have ocen continuously working 

for more then one year in the Post L. Telegraph 

Lieertment. Thus ifl v.Lev or the above, the only reply 

of the respondent is tnt the ap1icnt have been 

engaged on contrectu-1 D5Is. Ho'ever, if the contract 

is cieved troin one day to another keeing intict the 

)C Jays period end the persons continue to work, it 

only goes to shw cit the respondents are toing work 

tram theaplanLs in a semijer manner as they could 



have tken from a rt2guiar ai;1oyee . 	 circior 

- 	 .s iued oy ci1{ on i4-.2..i33 not to cngcge any 

sual labourer onc it is bec,~u-ie of this the 

resondvjs hUV adopteo a net netnod 01 euterLrig 

into contrctuai service with the aQplic ants. In 

VieI. or this the a plicants are entitled to the pay 

wriich their courrterarLs crc getting in tne same 

drtnerit on th same post. 

1J. 	AS rgars regu1aristion, the applicant Nes .1 

ano 3 have failed in tht examination. So unless they 

clear the exominaton, their services cannot be 

r-g iar1l. They hee to be recruited accerding to 

the decrjitment ?LUICS of 1932, a copy of which hos 

alSo been filad by the learned counsel for the 

apalicLnt himself . it is not disputea oy the 

aplic 	tnt lrs .Mriamma Samuel ana Lriver, zh .igaj i 

Geaji have fdliCd in their t;sts. 	o unies- they 

cjualify in the test, they cannot claim teguidrisation 

and aioreover, the post of Junior 3tanographer is 

resrvea for S3T candica'te and for that the aplicant 

]o .1 cannot claim as a matter of right unless another 

post is avicole or she opcs for any other deartinecit. 

12. 	s regards aplicant Nu.2, 3h..Ilahesh).athod, the 

only objection by the respondents is that he was not 

spoor 	oy the imployeht Exchange . but in view 

of the aucnority of M.M.1j:iuik isht-n Is. SuJerinte nbc nt 

of Post Offices and others reported in 199C (13) ATC 23C, 

it is riot nece sasry that the rimes should be sponsored 

by the Employment xchange. 
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The respondents heve taken certain technical 

objCctLocis that a joint application has been filed, 

but since the ppiicution has been admitted about 

three years ago, so It sha'l be not in the interest 

of justice to reject the 	plicutiori on technical 

grounas. However, one set of fe.. of as.5C has to be 

paid by ach of the applicants and the applicants 

shall be re—numbered as 17 A, 17 B and 17 C  f  1987. 

The rL;xt point of jurisdiction has not been 

pressed by the learned Counsel of the respondents 

before us and atheise also it hjs no merit. 

ja view of the above discussions, the applications 

are disposed of as follows :- 

The resondents shall reguierise the services of 

Shri Mhesh D.atnod, applicant No.2 frow the 

date of this apiication and he shall be paid 

such emoluments e are being paid to Cie.s ,, r j  

employees by the res;onent at other places or 

at the same place in their employment. 

lu. 	licLnt Na.1 and 3 shall be raid the salary 

as is being pid to other regular empioyees_steiograiers 

and Drivefs till the time they are regularised by a test 

and if they Succeasfuily LlUdllfy and a post is available, 

then they hal1 be reguiarised. A;plic ants ft. I and 3 

shall be entitled to the equal ay of their counterparts 
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in the department, i.e. of Junior Stenographer as 

vell as motor oriver from the date of this application 

and they will be entitled to the arrears of pay and 

also will get the pay in future in the same scale of 

pay. The aplicants shall be given 	chance to 

clear a departmentcl examination accoruing to rules 

irrespective of the age limit. So long as the new 

incumbents do not arrive to relce them accorting 

to ruis, the aplicants shall not be ceased from 
(:D 	 c 	C.er, s e rv ice S • 	 --& - 

(P.EI.TRIvEiI) iBaR (J) 

Q 	I)) 
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Coram : Hon'ble Mr. P.H. Trivedi 	: Vice Chairman / 

Hon'ble Mr. P.1. Joshi 	: Judicial Member 

9,9 • 1987 

LIr.Chari learned advocate for the applicants 

sent an appLication for adjournment on account of 

his indisposition. Allowed. The case be posted on 

28th September, 1987. Mr.K.S.Nanavat4i learned advocate 

for the respondent appears. 

(P.H.Trivedi) 
Vice Chairmen 

(P.M.Jo i) 
Juö.iciaMerrer 
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