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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BeNCH

NO. 17/1987 ‘ DA'IZ. OF DEC..aJ.ON.... Vi %t

l. S5mt. Mariamma Samuel
2. Shri Mahesh D.Rathod

3. Shri Mageji Gedaji , veveve o o APPLICANTS

V3.

Council of Scientific and

Inaustrial Research. eo o 0000 o RESPONDENT

Shri M.Radhakrishnan ' + oo COUNSEL FOR THE APPLICANTS
shri K.3.Nenavaty «ve o GQOUNSEL FOR THE RESPONDENT
CORAM

Hon'ble shri p.H.Trivedi, Vice-Chairman

Hon'ble 3hri J.p.Snarma, Judicial Member

JUDGEMENT
(DELLVERED BY HON'BLZE SHRI J.P.SHARMA, MEMBER (J)

The applicant No.l is serving as Steno-Typist, applicant
No.2 is a Helper, applicant No.3 is a Oriver in the service
of "the respondent and at present on contractual basis.

The applicants are aggrieved by non-regularisetion of their
services and treating them as being engaged on contractual

basis.

2. The spplicancis claimed the following relief s
"The respondent's action in depriving the benefits of
regularisation may be declared as illegel, arbitrary and
discriminatory and direct the respondent to pay all the

arreers to the applicants from the date of their appointment .»
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< The case of ine applicant No.lL is that she is
serving as & Steno-Typist and was appointed by an
Order dated‘29.12.1977 (Feper No.l3/Paper Book). she
was appointed on purely temporary basis on dally wages
at the rate of Rs.l5 per day. The epgolicant made
several representsticns and ultimstely by a letter
dated 21.2.1933 from Joint Secretary (administretion),
C.5.&I.R, New Delhi to the applicaent, sne was informed
that her request cannot be acceded to. However, the
applicant continued to work and sne was given to work
on a consolidated sum of Rs.4C0 per month for 90 days
at one stretch and the term used to be extended from
tine to time. The amountof 35.400 yas incfea:eu to

45.450 on contrect basis from 3rd August, 1933.

4. Applicant No.2 was engaged on contract besis from
3.10.1979 for housexeeping work es Labcurér at p.T.C.,
Ahmedabad. This contract waes to expire on 2nd January,
1390 and the applicaent was paid 3s.30U per month. This
contract was renewed from time to time, but ior a period

Of ‘90 dJYSo

s I Applicant No.3, shri Megajl Gadaji was also engaged
2s Driver on a contractual besis from 22.11.1900 on &
consclicetea amount of Ks5.400 per month and if he absents
from nis duty, then a sum of Rs.10 per day of cach day

of absence has to be decducted from this amount. This

contract was reneweu from time to time &nd still

subsisting.




Cﬁ
6. The contention of the applicants is that since
they ere working as regular employees with the
respondents, so they are entitled to wagss as are
admissiple to Central Government employees working

on the same post in other wings of the Central
Zepsrtments under Unicn of India. In short, the
applicants nave invoked the principle of equal pay for
equal work. The applicants also prayed for the
regularisation us they have been working since a long
time. The epplicant No.l is working since 19.12.1977,
applicent No.2 is worxiﬁg Since 3.1C.1979 and applicant

)

No.3 1s working since 22.14.1980.

7. The responcents contested the applicaticn and
filed the reply stating therein that the present
application is not maintenasble as there is no rel ationship
of employer and employee between the applicant and the
respondents. It is further contendea thai the application
has been filed by the three spplicants jointly and so it
is violative of Sub Rule 5 of Rule 4 of Administrative
Tribunal Procecure Rules, 1v37. The respondent has also
reised the issue of jurisdiction staeting that the office
Oif the respondent is situsted in Delhi, so ahmedabad
Bench has no jurisciction. The services of the applicants
are contractusl in nature. [t 1s further stated that
the CSIR Recruitment Rules came into existence in 1982.
It 1s further stated that toere is One post oi Junior
Stenogrepher, which too is reserved for SC/ST candidate.

/
The post was advertised ana the CanGiidates named by the

Employment Exchange Bureau were also considered. The

.Q‘4.I.



applicant No.l took the examinaticn, but she did not
qualify and was weclar<d pelow standard. The
¢xanination was conducted by Vasavda Labour Institute.
Similar.y an advertisement was made for the post of
3 . ~0.3 ) ) 4 .

Uriver, but the ayplLCb(ﬁLWﬁb not sclected by the
Selection Committee. As regarus applicaent No.2, since
his name wes not sponsorec by Bursau of Employment
Zxchenge, so he was not consider:d for aeppointment.
The responaent, therefore, stated that the applicants

£ ’ h

have no case and the applicaetion be cismissed.

8. We nave ne=ard the learncd Couns=l io£ the partiles
at length and have gone through the record of the case.
The learnea counsel for the a..licancs has feferred

to a number of judgements. Wwe have gone through them®*
and many cthers on the priiciple of the doctrine of equal

pay for equal work.

(L) Methods Mackinnen Mackenzie and Company Limited
Vs. Audrey D.Costa, AIR 97 3G, p-128l.

(2) Bhagwetl Prusad Vs. Delhli Stute Municipsl Deve lopment
Corporstion, AIR 199U 5C, p=-371.

(3) Randhir singh Vs. Union of India,
AIR LY382 SC, p=-579.

(4) surender 3ingn Vs. cngineer-in-~Chief, C.r.w.D.,
19g8o (1 3CC) p-639.

(5) Bhupender Chamoli Vs. 3tete of U.p.,
1986 (1 3CC) p=-637.

(o) Daily raeted cusuai labourer, p&T Department Vs.
Union of India, AIR 1987 sSC, p-2342.

\7) U.P. Rajya sehkari Bhoomi Vikes Bank Ltd. Vs. its
workmen judgement today, 1939 (4) 3¢, p=-306.

(3) Supreme Court Employces @Welfare Associetion Vs.
Union of India and Others, AIR 1930 SG, p-334.
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9. It is not in aispute that the abstract doctrine

of eyuel pay for equal work as vavisageu by article 39(d)
of the Constituticn ... ! ig -0 in itse<lf is not
enforcesble in view ol the provisions of the Article 37
of the Constitution, ceases to be an abstract doctrine
when a discr;mination on account of wunejual pay is
brought within the meaning of Article 14 of the
Constitution. It alsc cannot be in duspute that

mere nomenclsture of the post cannot be the determining
fuctor for cleiming or granting equal pay. Similarly,
it is' not necessery that the work performea in the two
cases should be identical or seme; even if it is
sim%lér in eédentiai parts, the principle of equal

pay for equal work would be attracted.

10,  The applicants' cuse is tnat epplicant No.l is
working «5 & Stenograepher, the apslicant No.3 is
wOrKin, &5 a Driver and applicant No.2 is working as

a Helper and the duty they pericurm is almost identical
and similar by their counterparts performing in other
centrally administereu departments and in this view of
the matter, the wages paid to them on contractual basis
is nothing, but exploitetion of their labour. In fact
in Rendhir Singh's case (supra), the duties of the
Driver Constables of Delhi Police were almost akin to
the Constable Drivers of RPF. In the cuse of Surender
Singn, Bhupender Chamoli, Dally rateu cesual Labourer
of the P&T Jepartment and Bhagwati Prusaed (supra), the
issue was of difference in pay of daily rated employees
Vis—a~-vis regularly employed Cless IV employees and

the classification made by the quQOHJQﬂLS in those cases

]
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. on that account was held to be irrational and

untenable ana as there was no dirference in the
duties performed by the two types of employees, the
principle of eyual pay for egual work was applied.
Similerly, in the case of U.P; R4jya Sahkari Bhecomi
Vikas Bank Ltd.(supra), classification between junior
and senior groups for purposss of pay was held to be
untenasble as the same work wus cone by both. In the
caesz of Supreme Court Employ:es Welfare Association
(supraj, it was held that wIf any classification is
maede relating to the pay scales and such classification
is unreasonable and {or) if unequal pay is based on
no classification, then Article 14 will at once be
attracted ana such classification should be kept at
?zgghﬁﬁd equal pay may be directed to be given for
equdl work. In Methods Mackinnon Mackenzie (supra),
it st.huld‘thdt there was o meterial difference between
the work performed by lady confidential Stenogrephers
«nd mele Stenograshers and «s such the provisions of
Equsl Remuncration Act, 1970 (25 of 1976) were found to
be eppliceble. In the case of daily rated casual
labourer employezd under Pp&T Jepartment, the Sﬁpreme
Court directed respondents to procure & scheme on a
raetional oesis for absorbing as far as possible the
Casual laboursrs who have been contlinuously working
for more than one year in the pPost & Telegraph
Department. Thus in view of the above, the only reply
of the respondent is thet the applicants have been
€ngaged on contraectual basis. However, if the contract
is renewed from one day to another Keeping intact the
9C days geriod and the persons continue to work, it

only goes to show theat the respondents are taking work

from the epplicants in a similer manner as they could

&
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have taken from a regular employee. A circular

was is:zued by C3IR on l4.2.1483 not to engage any
casual labourer and it is because of this the
resypondents have adoptea a new metnod of entering
into contractual service with the appiicants. In
view of this the applicants are entitled to the pay
wnich their counterparts are getting in the same

department on the same post. \

11, As regarus regularisation, the applicent nNos.l
end 3 have failed in the examination. So unless they
clear the examination, their services cannot be
regularis=d. They have to be recruited according to
the Recruitment Rules of 1982, a copy of which has

sls50 been [illed by the learned counsel for the
aggiicants himself. It is not disputezd by the
applicents thet Mrs.Mariamme Samuel and Driver, sh.Magaji
Gadaji have failed in their tests. 350 unless they
qualify in the test, they cannot claim regulerisation
and moreover, the post of Junior stenogragher is
reszrved for SC/ST caudiaate and for that the applicant
No.l cannot claim as a matter of right unless another

post 1s avallsble or she opts for any other department.

12, As regardgs applicant No.2, 3h.Mahesh D.Rathod, the
only cbjection by the respondents 15 that he was not
sponsored by the Employment Exchenge. But in view

of the authority of M.mM.Unnikcishnan Vs . Superintendent
of Post Offices and others repofted in 199C (13) ATGC 250,
it is not necessary that the names should be sponsored

by the Employment Exchange.

{




13+ The respondents have tsken certain technical
objections that a joint application has been filed,
but since the application has been admitted about
three years ago, sc i1t shall be not in the interest
of justice to reject the application on technical
grounds. However, one set of fex of Rs.5C has to be
pald by <ach of the applicants and the applicants

shall be re-numpered as L7 A, 17 B and 17 ¢ ©f 1987,

14, The next point of jurisdiction has not been
pressed by the learned Counsel of the respondents

before us and otherwise also it has no merit.

15 In view of the above discussibns, the applications
are disposed of as follows :-
The resoondents shall regularise the services of
sShri JMahesh D.Rathod, applicant No.2 from the
date of this agplicetion and he shall be paid
such emoluments &s are being paid to Glass v
employees by the rescondent at other places or

at the same place in their employment.

16 . Applicent No.l and 3 shall be pald the salary

45 1s being paid to other regular employees-Stenographers
and Drivers till the time they are regularised by a test
and if they successfully qualify and a post is evallable,
then they shall be regularised. Applicants No.l and 3

shall be entitled to the equal -ay of their counterparts

L
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in the department, i.e. of Junior Stenographer as

well as motor driver from the date of this applicstion

and they will be entitled to the arrears of pay and
also will get the pay ;n future in the same scale of
pay. The applicents shall be given & chance to
clear a departmentel exemination accoruing to rules
irrespective of the age limit. 3o long &s the new
incumbents do not arrive to replace them according

to rules, the applicants shall not be ceased from .
; Bals o Cenk,
services. Pa~lsl au ,ZLH to laran 3
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Coram : Hon'ble Mr. P.He Trivedi : Vice Chairman /

Hon'ble Mre. P.Mes JoOshi Judicial Member
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0,9.,1987

Mr.,Chari learned advocate for the applicants
sent an application for adjournment on account of
his indisposition. Allowed. The case be posted on

28th September, 1987.

Mr.Ke.S.Nanavatiz learned advocate
for the respondent appears.
)
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Judicia)¥ Member




