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Pratapnagar,
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Pratapnagar,
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L 1]

Judicial Member

Hon'ble Mr. M.MeSingh Administrative Member

ORAL ORDER

Date: #4/4/1990 e ]
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Per : Hon'ble lMr. N.Dharmagan

Judicial Member

The applicantWo, isgn-illiterate low paid employee,
retired from Railway Service as Safaiwala, While he was
in service he had claimed that his actual date of blrth wag—

1.2.1982 and on that basis he should have been in serv1ce upto

AN
1.2.1980.For the correction of the date of birth, he filed

a Regular Civil Suit No.631/1978 %p the Court of the Civil
B . ‘ ‘&L-—“’
Judge (SeD.), Vadodara. The stay was ultimately decree.

The applicant has also allegeé that he is entitilzd
. . g M e d eéﬂ-w'/
to exercise the option for getting ngeﬁmoiary benefits aﬁ@%‘ik&d
beens b
in service upto 1.2.1980, He would have&well within the time

for exerc151ng the option for gettlng the beneficiary benefits
Lo INg-V e VAUV *"A )7 /A N \/\)2/‘ r/ ’&.,’L}"'Q( lt\ /M \AA‘J'\'/( \g/il
in 1979A Since he was actually r*tired ol 20.2,1978 reckoning
the date,ofthat of birth entired in service, he lost thé&opportun-
ity of exercising the option in 1979. In the light of the
judgment of the Civil Qourt if he is deemed to be in obIVlCe
Jf'we/h 4'

till 132.1980 and if the department recognised its fact waat

he should have been able to submit the option before the year

1979 within the stipulated period as referrei to in the circular



of the railway issued in 1979. The applicant exercised j
the option only atiigfer date namely 9.3.1983 and this is
clear from Annexure II, the recommendation sent by the
Divisional Officer to the Chief Personnel Officer(w),
Churchgate, Bombay. In that recobmmendation, the Divisional
Officer has stated that even though the applicant filed to
exercise the option within the time prescribed in the
Railway Circular he is entitled to exercise the option

in the light of the Civil Court Judgment., &ccerdingly,

he recomuended for granting of the bensionaryv benefits

to the applicant. The applicant's counsel also brought
that
to our notice/ a direction issued in this behalf by the i

High Court while disposing of the Civil Revision Application
<
on 1l2.2,1986. The direction reads as follows:

“"Notice discharged at this stage with a direction
that Railway Board would é@ecide the application,
within three months from today, which may be filegd
by the petitioner for necessary relief under the
new circular, Railway Board should grant the said
application if he fulfils necessary conditions.
Respondent No.2 would forward the papers of the
petitioner to the Railway Board immediately.

T TR e W U

Notice discharged with a direction that it
would be open to the petitioner to file an
application for revival of this revision applic-

¥ ation if proper orders are not passed by the
respondents®,

In light of these facts, the applicant contended that

even though there is a delay in the exercise the option

g M N
the respondentsnot toshawe esn considered his case
Y N ndh o

sympathetically.andAgranted his rights for getting
pensionary benefits as if he hasexercise@ his option

within time. Béé)his request was rejected by the railway
as per the impugned order at Annexure V. The reasons given

in that impugned order are not satisfactory.

The railway has filed a counter affidavit andsupportesa
L
Qﬁ the impugned order on the ground that the applicant
failed to exercise the option either in the year 1979 as

)

per the railway circular o ewen Subs wGuen tlhy wivkhig e




or even subsequently within the time in light of the
subsequent circulars issued by the railway. Hence
according to thesereasons the applicant is not entitled

to any other reliefs,

We have heard the counsel on either side angd

perused the documents placed on record. The applicant
is an illiterated low paid employee and his casddeserves
& sympahetic consideration.,. It is true that the
applicant has not exercised the option within the time
stipulated as per the circulars issued by the Govt. but
his cannot deprive the applicant £ the benefit of

’ ; getting pensionary benefits in the light of the option
Because the Civil litigation and the decisions in his
favourelt is on the basis of the decision of the Civil
Court, his date of retirement is extended upto 1.2.1980.
His right to exercise the option also to be taken into

Ccongideration in the light of the aforesaid Jjud gment,

Having regard to the facts and circumstances of ghe
of

case, We are/the view that the respondents have not
. Wineg '(’-L‘-*

considered the relevant aspects and dec1dedsolely ow
f” technical grounds hawevtaken. This according to us is not
| a proper approach to the genuine grievance of the applicant
Hence we quash the impugned order at Annexure V and
direct that the optioa exercised by the applicant as
referred in Annexure II should be treated as an option
rexercisel py the applicant within time. The applicant

&a*W‘WwdkL—

should be granted the pensionary beneflﬁ &éter taking all

1N (hny @'A.Ag\ by
conseguential steps by the rallway. Accordingly, we also

direct that the railway to take conseguent steps for
AR (h Sid i
granting the pensionary benefits to the appllCdnt Witht

. dirsction, the case is disposed of. No order as to costs
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