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() Shri Bachu Rana, 
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O.A. 154/87 

Date: 19.3.1991 

Per: Hon'ble Mr. R.C.Bhatt 	 : Judicial Member 

rhis application under Section 19 of the Administr-

ative Tribunals Act, 1985 is filed by the applicant praying 

that he may be immediately taken on duty as regular Gangrnan 

in scale P.196-232 under PWI, Savarkundla and that he be 

paid all arrears in that scale right from the date of 

Shri Kagj M and others have been taken up in service. 

2 • 	The ma in hurdle in the way of the applicant is 

about the limitation. The respondents have taken a conteriticri 

in the written statement that the same is barred by limitation 

the learned advocates for the parties have submitted the 

written arguments. None of them have made any oral submiss-

ionsa Now so far as the question of limitation is concerned, 

the applicant in his application has averred that the 

application is within the limitation prescribed in Sectinn 21 

of the Administrative Tribunals Act, 1985. The applicant 

in his application has not mentioned any order against which 

he has filed the application nor any tate about any order 

against which heggrieved. Perusing the application, it 

appears that he was oLigirlally working as casual labour 
a. 
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Gangman un.er  PWI in Savarkundla since 1968 and ie xerox 

copy of the service card produced by the applicant along 

with his rejoinder shows that he worked at intervals from 

1968, 1971, 1972 and 1974 and the last day on which he work-

ed as per,  this survice card is 20th May, 1974. The case 

of the applicant is that he was called for interview for 

recruitment of Class Iv staff in the office of Assistant 

ngineer, Dhola by letter produced at page-6 with the 

application and he was called to appear before the Sdection 

Committee for interview on 26.6.1971. It is the case of 

the applicant that he and one Junior employee Mr.KanL M 

both weepassed the selection test and therefore names 

were placed on panel of Class Iv staff for appointiuent 

and both pasSed medical examination at Railway Hospital 

Ehavnagar on the same day but while Kariji H. was taken, 

the applicant was left behind and he was not taicen and 

he has not been called since 10 years. He has mentioned in 

his application that he made written representation but 

no reply was given to which the respondents in their written 

statement have contenöed that no representation was ever 

made by the applicant. Therefore having regard to the 

averments made by the applicant in his applicatjon,when he 

was not called during the period of 10 years and he having 

not made any representation kas no representation is 

produced by him though denied by the respondents, the 

present application is hoplessely barred under Section 

21 of the Administrative Tribunals Act. The present 

application is filed on 31.3.1987 while the applicant had 

lost work with the respondents on 20.5.1974, Therefore, 

the present application is baried by limitation and hence 

it requires to be dismissed on that ground alone. 

2. 	In view of our finding tht the applisatjon is 

barred by Section 21 of the Administrative Tribunals Act, 

1985, it is not necessary to go into the merits of this 

4; 
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application. However, in order to give finality to the 

judgment wex proceed to decide the application on merits 

also. The applicant seems to have started work originally 

on 21.1.1968 with the respondents as casual labourer. It 

appea...s from the service card produced by the applicant 

that he worked in intervals from 1968 to 1972 and the 

total workind days upto that period is shown as 513. 

Thereafter he worked for 19 days from March to May, 1974. 

It is the case of the applicant that he s not granted 

temporary status and he was given break of a daY which 

was against the rules. According to the applicantihe was 

called for interivew for recruitment of Class IV staff 

in the office of Assistant Engineer, Dhola vide letter 

dated 20.6.1971 	 along with one Junior employee 

Shri Kanji Meghji. Both of them have passed the selection 

test and their names were placed on panel for Class 1V 

staff for appointment, that he and Shri. Kanji Meghji 

both have passed medical examination at Railway Hospital 
was also 

havnagar Para and certificate/issued oy the Divisional 

Medical Officer that inspite of these facts,Kanji Meghji 

was taKen up as regular gangman in scale Rs.196-232 and he 

is working since last 10 years while the applicant 

was left behind inspite of numerous requests and prayers 

made. It is also nis case that other two persons 

MIs. Ganshyam Babu, Doria Swami S. and Gobar chhagan 

were taken on job though they were juniors to him. The 

applicant has not produced any other documentary evidence 

ecept the letter dated 20.6.1971 by which he was called 

for interview and the copy of the service card. 

3. 	The contention on behalf of the respondents 

is that Shri Kanji Meghji was not junior to the applicant, 

that his name did not figure in the panel of 1971 or 1979 
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and not in 1971. It is also contended that mere(  

for interview in screening cannot be treated as a proof 

of having been selected. Shri Kanji Meghji was appointed 

as Gangman vide Assistant 1ngineer, Dhola's Memorandum No. 

E-891/1 dated 5Ut September, 19$39 in terms of the 

Divisional Superintendent, Bhavnagar's letter dated 

1st september, 1979 under which the approved panel of 

General Manager was not available. Thus the plea of the 

applicant that he was selected in 1971 is not correct. 

The name of the aplicant was not available in 1979 panel 

and therefore he could not be conisdered senior to 

Kanji Meghji. Regarding medical certificate, no such 

medical certificate was submitted by the applicant and 

is not available on record also. 

Therefore, it appears clear that Kanji Meghji 

was posted as Gangman in 1979 in view of his qualifying 

in screening while the applicant was not given regular 

post of Gangman with Kanji Meghji as his name was not 

available in the said panel. 

The respondents have also produced Annexure Rr 

dated 9.3.1979 showing the names of the persons who had 

left the service at their own accord and at Sr.No.52 

the name of the applicant is shown. The respondents 

have also produced Annexure R-I, he paise remarks 

stating therein that the respondents office had started 

to search the old case of screening of the Sub-division 

of 1971 and after seraching of all cases,the old case 

case of screening of 1971 was searched and it is found 

that the applicant had attended the screening of 1971 but 

hu was not placed on the panel by the Screening Comiittee 

nor the name of Kanji Meghji was also placed on panel 

by the Screening Committee of 1971 but Kanji Meghji was 

appointed as regular Gangman on the basis of screening 

of 1979. so fa 	the applicant is concerned, it is  
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mentioned in the Annexure that he was not calle-r the 

screening of 1979 as he had left the job at his own accord 

while Kanji Meghji was working as casual labour till the 

screening of 1979. The contention taken by the respondents 

is that the documentaxy evidence supports the case of the 

respondents that the applicant was not called for the 

screening of 1979 as he had left the job at his own accord. 

The applicant would not have remained silent for number of 

years after 1974 it he was not given any work thereafter 

by the respondents in case he had offered himself for the 

work. He has kept silent fox number of years and there is no 

documentary evidence worth the name to show that he made any 

representation to the authorities concerned pointing out his 

any grievance. The applicant had been issued medical memo 

on 22.3.1974 but whether he had passed the medical examinatj 

or failed is not found from the old record of the medical 

memo, while the fithess certificate of Kanji Meghi is 

available in the office and the same is attached with the 

service sheet of Kanji Meghji. 

we have perused the written arguments of both 

sides and have considered all the contentions taken and we 

see no substance in the contention of the applicant. 

The applicant has relied on the decision given 

by this Tribunal In Narsiagh Kadwa vs. Union of India & Ors. 

in JA/104/1986. But the said decision does not help the 

applicant for the simple reason that the sole controversy 

in that matter was that the applicant in that case was 

discontinued from his service from 1st April, 1984 and he 

had made this plea Known to the authorities by making several 

representations but the respondents in that case had not paid 

heed to the said representations. it was only for the first 

time in that case the respondents took plea in defence 

that the applicant had left his work on his own accord but 

the documentary eviden,e in that case was sufficient to show 
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that the said defence of the respondents ran eritire 

counter to the facts stated categorically in the statement 

produced by the respondents namely that the applicant in tInt 

case was discontnued from 31.3.1984 due to non-avilaility 

of work and 	In the instant case as observed earlier, 

the applicant has not mentioned in the application the date 

on which he was refused to give work by the respondents 

nor he has produced any representation made to the respond-

ents but on the contrary the service card produced by him 

shows that he last attended the work as back as on 20.5.1974 

and at the cost of repetiti, we mention here that a person 

4 	 would not remain silent as many as 13 years, if he had any 
legitimate 

/grievance against the respondents. There is nothing on 

record to show that he had asKed for the work and the 

respondents refused to give work nor has the applicant 

established that he had passed the medical test and that 

his name was shown in the screening of 1979. on the contra 

the documentary evidence produced by the respondents thows 

that the applicant with many others had left the job on his 

own accord. Thus, the applicant miserably fails also on 

merits, as he has failed to establish his case. 

8. 	'1-ie result is thaL the application stands diismissed 

with no oroers as to costs. 

fl 

(R.C.Bhatt) 	 (P.H.Tiiv€i) 
Judicial Member 	 Vice Chairman 


