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This is a case 0± e casual labour who was engaged by 

the respondentin 1983 but his service was stated to have 

ben terminated with effect from 1986. Accordingly, the 

applicant approached this Tribunal with a prayer that the 

termination of the applicant from 11th September, 1986 is 

illegal and heprays for reinstatment in service with 

consequential benefits. 

The case of the applicant is that oricinally he was 
4, 

engaged under the permanent -V'Vay Inspector at Lalurjam, to 

Afland an5worked  under PI (ii), Anand. Thereafter when his 

wife was transferred, the applicant requested to keep him also 
i 

ivj.th  his wife A.  but th orficers have taken no note of it.ajqd  

transferre. him to 	 his wife was transferred to 

Fulera district, Jaipur. The applicant contended that thereafter 

his service was terminated. The respundents have filed 

a counter affidavit stating that there is no termination 

of service of the applicant from 11.9.1986. On the other 

hand he stopped coming to place of work and 
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he left the work of his own accord. according to the Uf) 
respoccient when his request for the transfer to work 

t 	( dL - 
along with the wifeAwas refused by the officers 

for attending the work. eater he appeared before the 

Lspondeit and requested for tie surrender of the service 

card 	dn 

saudentsin the counter affidavIt,that there is a 

voluntary surrender of job by the applicant. 1hls counter 

aictavit was i-lied on 30.1-1.1987,bu the applicant has not 

chosen to deny the.sfacts in the counter. under these 

circumstances we can only accept the case of the respondeet 

tnat there is a voluntary surrdnzler of the job 	the 

applicant on account of refusal by the respondent to give 

him a transfer so as to enable him to work in a place where 

was working. The applicant's 

counsel relying on the decision re:orted in 1982 SCC(L & 

ndri Robert D' souza vs.xecutive Engineer, Southern Railway 

and Another 	contended that even if there is a surrender, 

the respondents ought to haveonucted an inquiry bf ore 

coming to the coclus ion as to whether there is cc actual 
c_ 

surrender or not and 	ehi thereon. We are not inclined 

to acceot this contentiono the facts of the case relied 

by the aplicant are distinguishable and not aeplicable to 

this case. 

Unu r these circumsearices, we era lfti tiqd option 

of dismissing the application because we find that theie is 

no merit in the application,8ut before leaving the applicat 

we may make an observation that this is a case of theL 

illiteratedpoor employee who worked under the Railway from 

1983 to 1986 and has been granted temporary status. Though 
-. 

are dismissing the applicationa .t acceptingcontarit- 

ion of the railway we feel the interest of justice requIres 

that the railway should consider his case of reemploment 
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in future1whenever a vacancy arises in the category 

in wich the applicant was engaged. Accordingly, we 

direct that the applicant to make anpplication before 
- At 

the respondent statingof the claims for reemployment 

within a period of month from today. If such an applicat-

ion is filed, the respondent. may consider the same and 

grant relief permissible under law. With this observation, 

ie application. llhere shall be no order as 

(N.Dharrnadan) 
e Member 	 Judicial Member 


