
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.A. No. 	150 	OF 	1937. 

DATE OF DECISION 	11.3.1988 

I 	 V.H. DIXIT 
	

Advocate for the Petitionerçs) 

Versus 

UNION OF INDIA & ORS. 	 Respondent s 

BR. ic,tn& 	 _Advocate for the Respondent(s) 

The Hon'ble Mr. P.M. JOSHI, JIJDICIAL MME3ER. 

The Hon'ble Mr. 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? -y 

Whether their Lordships wish to see the fair copy of the Judgement ? ki 

Whether it needs to be circulated to other Benches of the Tribunal. kj 
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Shri Anantrai Pranshanker Punj ani. 	 ( 	\, 
Adult, Hindu, Govt. Service 	 1 
residing at Khetadi Fali, 
Kadia Wad, Jamnagar. 	 ... AppliCar 

Versus 

Union of India 
Notice to be served through 
General iianager, Churchgate 
Bombay. 

Divisional Railway Manager (E) 
Divisional Office, 
Western Railway, 
Rajkot. 	 ... Respondents. 

J U D G M E N T 

O.A. NO. 150/87 
Date; 11.?.19E38 

Per: Hon'ble Mr. P.M. Joshi ,. Judicial Memtr 

In this application filed under Section 19 of the 

Administrative Tribunals Act 1985, on March 30,1986 

the petitioner Shri ,Anantrai Pranshankar Punjani of Jnanagar 

has chalienge the validity of the order dated 28.11.1986 

passed by the respondent No.2, Divisional Railway Manager, 

whereby he refusd the petitioner's representation 
ccording to the petitione, h.s correct date of birth 

dated 31.7.1986 for alteration in1eLate of birth 4/on the 

basis of the school leaving certificate, is 23.11.1931 and not 

.d

'—as 
4.4.1929/recorded in the service sheet. It is alleged that 

the authoLities have rejected his iequest only on the ground 

of so called delay and without applying its mind and hence 

the same is illegal and bad in law. He therefore, prayed that 

the decision dated 28.11,1986, refusing the request of the 

petitioner dated 31.  7..198.4 fo the correction of birth date 

be declared illegal and inoperative and the respondnts — 

railway administration be directed toarrect the birth 

date of the applicant as 23.11.1931 instead of 4.4.1929 

and he should be allowed to continue in the service upto 

the date of superannuation on the basis of his correct date 

of birth. 

2. 	The respondents-railway administration in their 

coun-c.er  contended inter alia that the petitioner had not 

availed of the Opportunity of exercising the option for 
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change of date of birth in terms of the Railway Board' s 

letter dated 4.8.1972, which was kept open upto 31.7.973. 

According to them the representation, made by the petitioner 

was rightly not entertained by the authority as it was made 

at the fag end of his retirement whereby he wanted to 

continue in the service even after the age of superannuation. 

When the matter came up for hearing, Mr.V.}I.Dixit 

and Mr.B.R.Kycda the leaLned counsel for the petitioner and 

the respondents respectively, were heard, and the materials 

placed on record are considered. The short point for 

consideration is whether the impugned order dated 28th 

November, 1986 is illegal and bad in law, as contended. 

My answer is in the affirmative. 

The impugned order as contained in the letter dated 

28.11.1986 addressed to the petitioner by the Divisional 

Railway Manager, reads as under: 

Western Railway 
It  No.EH.949/5/i/Vol.II (Ternp) 	Divisional Office, 

Rajkot 
Date: 28.11.1986. 

To; 
Shri Anantrai P.Punjafli, 
Welder HSK Gr.I under 
WFONPOH-Hapa. 

Sub: Alteration in date of birth - case of 
Shri Axiantrai P Punjani Welder-I T No.37, 

Ref: Your representation dt. 31.7.1986. 

Your above representation has been examined. It is 
found, that the date of birth recorded in your 
service sheet has been entered in your own hand-
writing, signed by you accepting the same as correct. 

As per Railway Board's letter No.E(NG) 11-70/BR/i 
dt. 4..72 in the case of literate staff the time 
limit for representations or alteration in date of 
birth was upto 31.7.73, after which the representation 
cannot be entertained. 

Hence yur request for alteration in date of birth 
cannot be considered at this stage. 

FOR DRM (E) RJT." 

The fact that the date of birth of the petitioner 

is recorded as 4.4.1929 in the Service Book, is not in 

dispute. It is the case of the petitioner that he came 

to know about the wrong birth date recorded in the service 
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sheet for the first time, in the month of Api, 1986 when 

the list of persons who were to retire was published. It 

is his say that he made his request for rectification in 

respect of his correct date of birth by addressing the 

letLer to the General Manager on 31.7.1986 and in testomony 

whereof he enclosed the school certificate obtained by 

him. He also cited the example of his elder brother, 

whose birth date is 31.5.30. It is pertinent to note 

that the respondents however has not produced the original 

or the certified true copy of the service record. However, 

according to thent, the petitioner was working as Welder 

HS Gr.I under NPOH at Hapa and he had studied upto standard 

4th English and 7th Gujarati as per his service sheet which 

has been duly signed by him. 

6. 	In the matter of date of birth1  in the case of a 

Government servant the one which is originally recorded 

in the service record is very material. Moreover, two 

important position emerge in such matters namely, one 

is that there must be finality with regard to the date 

of birth given by the employee concerned and second assum-

tion is that a reasonable opportunity must be given to the 

employee to have the date of birth corrected under the 

relevant rules. The rules regulating the requirement of 

recording the date of birth and the question of its 

alteration are covered under rule 145 of the Railway 

Establishment Code, which is reproduced as under:- 

' 145. Date of birth- (1) 	eryperson, on entering 
railway service, shall declare his date of birth 
which shall not differ from any declaration expressed 
or implied for any public purpose before entering 
railway service. In the case of literate staff, 
the date of birth shall be entered in the record 
of service in the railway servant's own handwriting. 
In the case of illiterate staff, the declared date 
of birth shall be recorded by a senior Class III 
railway servant and witnessed by another rai1wy 
servant. 

(2) 	(a) When the year or year and month of 
birth are known but not the exact date, the 1st 
July or 16th of that month, respectively, shall 
be treated as the date of birth. 

0- 
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When a person entering service is unable to give 
his date of birth but gives his age, he should be 
assumed to have completed the stated age on the date 
of attestation, e.g., if a person enters service on 
1st Januaxy, 1938, and if on that date his age was 
stated to be 18, his date of birth should be taken 
as 1st January, 1920, 

Where the person concerned is unable to state his 
age, it should be assessed by a Railway Medical Officer 
and the age so assessed entered in his record of servicE 
in the manner prcscribed above, the railway servant 
being informed of the age so recorded and his confir-
mation obtained thereto. 

(3) The date of birth as recorded in accordance 
with these rules shall be held to be binding and no 
alteration of such date shall ordinarily be permitted 
subsequently. It shall, however, be open to the Presi-
dent in the case a gazetted railway servant, and a 
General Manager in the case of a nogazetted railway 
servant to cause the date of birth to be altered- 

(1) where in his opinion it had been falsely sta-
ted by the railway servant to obtain an advantage 
othersise inadmissible, provided that such alteration 
shall not result in the railway servant being retained 
in service longer than if the alteration had not been 
made, or 

where, in the case of illiterate staff, 
the General Manager is satisfied that a dlerical 
error has occurred, or 

where a satisfactory explanation* which 
should ordinarily be submitted within a reasonable time 
after joining service of the circumstances in which the 
wrong date came to be entered is furnished by the 
railway servant concerned, together with the statement 
of any previous attempts made to have the records 
amended.!e* 

* which should not be entertained after completion 
of the probation  period or three years' service wh&chevex 
is earlier 

** Under correction slip 303 RI after 1973. 

7. 	The object of the aforesaid rule is aimed to see 

that there must be finality with regard to the date of birth 

/ 	 and at the same time a reasonable opportunity is available 

to the employee concerned to have the date of birth corrected. 

The date of birth as recorded in accordance with the aforesaid 

rule is held to be binding. However, the competent authority 

to alter the date of birth to the Railway Board in the case 

of Gazetted officers and the General Manager in the case 

of non-gazetted railway servant. In Magan Lagra Arjan v/s. 

Union of India & Ors. (.T.A.No. 41 of 86) ($.C.A.No.504 of 80) 

while interpreting the aforesaid provisions (Rule 145), it 

6- 



- 
3t_fl. UT UaTpedX3 puno aIO33atfl. ST 41 'p3tlsnb Gq 0.l. 

S9AJ9S3 lazro;a-7atn eu1S atr4 pUP pauçP;sns aq qouupo pUP 

U0çDp91flC :1.n0tfl.TM T 9861'ttBZ 	E3T STLt  UT 

P9uTp4uOD U0TST9P 9tfl. 'aoeraTn. PUP 133PW 3tfl. UT UOTSTD3P 

P qXPq oq paiamodma 4OU ST 13f'PUPN APMTTPU IPuoTs-cA-ca 

°n. 'AsnoAqO 	taw Tq U Aq.tioqns uaadwoD 

aq. ST 	"O'd'D 	s-rtj .ro .a5PUPW Tleiauao 3t 

q p)pT03P PUP P3UTUIPX3 9PM 98LT pp uo-çetisa.idax 

s,ruofl1.ad aq- 	8uTMOt9 suau1fl3oP Xup pannpord ou 

aA.Pq s3u9puOdsr et_tL *CL6T0L*TE odn 9PM 	0 9Pp 

aqq UT U0TPi31.TP JOT UO1PU3S3Id1 JOT 4TUITT eUIT4 914q 

puno.th 9109 3t1. UO'U0T:1.P:1.tPSaId3:t GLP PauTP4aa4uG 40a sq 

,a5pu iPMTTP1 TPuOTSTATa aqL iaPW atn UT UOT$T03P 1UP 

U3)[P 	0U sq aleg OS 95PUPW TPI9U3D aLP '.Ptl SrtoTAqo Sfltfl. 

ST 1.I •UQT:p?:1.U3Sa7d3-7 PT 	3Lfl 7 	i.ou sq a5ui TPrauaf 
PPT°P 

aqc. Aq o. SP UOTP1q.9UUJp APM--çP.r - .UO p1OdSX tn. Aq 

P3UTPTdX8 qou GT 4T 4ng 01952UPW 	aq; o4 p3SsaXppP 

uaq sq uop.q.uasaidar aq. 'AIP9TWPV '136PUPW APMTT1 

TPUOTSTATa 9LP Aq uaXpq uaaq aAPq O'. 9W339 98tt8 p3PP 

I943I UT p3UTPUOO SP 'I3A9M0T. 'UOTSTDaP Oql "T10tr4flP 

U33dW0D 3U cq p3pT09p Ueaq q.ou sq 9861LtC P3V?P 

1.1.T 8PTA ji5pUPW TD aq4 04 9PPM 13UOTq.43d 3t 

4OTL1M UOTP.U3931d9. 	aifl. 3.OU 0. q.UPDUbS  T q.r 'T 

uio.; ;id U3A 
	UT32t3T-fl. pap10D31 A1ojid 3i3b S1P1fl0T4rPd 

13L0 PUP 	q.iq aqq 1aL3t.tM O SP UOTUTdO AUP SSadX3 0 

aqssod .0U ST 1.T 'P10D 	3. ;o 90U99P UI 

986tLt 

p4Pp I43T  siq a!:--,pun ux-çq Aq 3PU1 9PM qDTqM 'tnLTTq TO 

aq.PP Ot.0 u0TP23.TP o; q.sanbai s 3U0flfl.3 3t1. ;o uofl 

-LX9PTSUOD UT iq P 912 pallj4suoD aq  4OU PTflOLI 'lUP ; 'AP-taP 

.q; P3TUCt9 a1o;ar3t1. 9PM .I •31.PP PTP9  9q. 04 ioçd 

pa.Drpuç szt Ot.tM ;j.S 31. 04 aqPDdcTP eq 4OU TITM £L6T 

reP I?I cOE dTTS U0T31Z0D tUfl 31n1 PTPS Ct_fl. TO III 

esnpTc UT 9PUJ 11i9Tt3 ST I3A9t3TqM  aoTtjaS sxA eat 

poTad uoqoxd 3q1. ;o U0q.9dW03 133P pCuPq.13U3 eq 

0U pfl01S tDqMu  AT3UFU uCuipuewP eq4 qpq4 pTaq ueaq SPtt 



/ 

Ilk - 7 - 

ends of justice that the petitioner's represen  

are decided by the competent authority. It is expected 

of such authority, to consider the reqü.st  objectively and 

on merits. 

9. In light of the aforesaid discussion, it is held 

that the decision taken by the Divisional Railway Manager 

as contained in the letter dated 28.11.86 addressed to the 

petitioner is bad in law and the same is accordingly quashed 

and set aside. It is further directed that either General 

Manager or C.P.Q. of the Respondents- Railway Administration 

shall consider the petitioner's representation dated 31.7.86 

(Annexure A addressed to the General Manager) alongwith 

the school leaving sertificate) petaining to his elder 

brother namely Punjan Krishnalal Pran Shankar and other 

the relevant service record which may be adduced by the 

petitioner in support of his claim and decide the same 

afresh wIthin 6 months from the date of this order by a 

speaking oider after giving the petitioner a personal 

hearing in light of the observations made hereinabove 

and in accordance with law. It is further ordered that 

in case, the petitionr' s plea for correction of birth 

date is established, the competent authority will give 

effect to such corrected birth date of the petitioner 

by giving all consequential benefits on the basis thereof. 

With these directions and observations, the applicatior 

is disposed of. There will be however, no order es to 

costs. Registry to send a copy of this judent to the 

General Manager, Western Railway, Bombay and retain the 

ac}nowledg:ient on the file. 

(P 
JUD, 


