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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

AHIEDABAD BENCH 

O.A. No 136 of 1987 

DATE OF DECISION 

Shri I4 K. IIayatra 	 Petitioner 

Shri S. V. ?armar 	 Advocate for the Petitioner(s) 

\Tersus 

Union of Inja 	 Respondent 

Shri B. R. Kyada 	
Advocate for the Respomiin(s) 

CO RAM 

TheHon'bleMr. • TH. Trvedj 
	

Vice Chairman 

Whether Reporters of local papers may be allowed to see the Judgement? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgtment? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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Shri N. K. Nayatra,- Chandresh", 
R/o. 2-Dasijivanpara, 
Opp. 3haktinaear Station, 
Rajkot. 	 ••.• .Petitioner 

(Adv. : Mr. S. V. Parmar) 

Versus 

The Gen:ral Manager, 
Western Railway, 
Churchgate, 
Bombay. 	 .. . . .Respondent 
(Adv. : Mr • B • R. Kyad) 

J U D G E M E N T 

OA/1 36J87 
	

Date : 07-04-1989 

Per : Hon'ble Mr. P. H. Trivedj : Vice Chairman 

The petitioner has applied under Section 19 of 

the dministrative Tribunals Act, 1985 for a direction 

to the respondent to remove the adverse entries made in 

his Confidential Reports for the period endinq 31st 

March, 1986. Against these adverse entries he had su:bmitted 

a representation which was tersely rejected by orders 

dated 15-12-1986 and subsequent representation dated 

22-12-1986 which was also rejected by an order dated 

5-2-1987. In both these orders rejecting his representations 

no reasons have been given. In the first representation 

against the remark for power of drafting being upooru 

the petitioner had asked for file number for reference 

where direction aiven on draftin were put up. Against 

the column concerning capacity for maintenance of Rule 

Books, Codes etc. the remark was "No" for which he 

stated that the question of maintenance does not RX 

arise because he was not supplied Rule Books, Code Books 

etc.Against adverse remark regarding prompt presentat ion 

of papers, the petitioner has asked for reference where 



he has not presented them and similarly regarding proper 

disposal of papers. He has also asked to be shown how 

guidence was given to him for putting up pers. In his 

second representation he has taken the stand that the 

remarks arc contradictory and drawn attention to our 

juc3gement delivered in OA/114/86. 

2. 	In their reply concerning the grievance regarding 

adverse remarks, the respondents have merely stated that 

the representations were duly conside.ed on communication 

of the adverse remarks as prescribed by instructions and 

the adverse remarks have been confirmed. However, if the 

petitioner has any grievance, he may prefer an appeal to 

the higher authority. We have not been given a copy of 

any instruction or Rule under which any appeal is a.rovided 

for and for the purpose of this case we will treat the 

respondents' statement as their averment to consider the 

case of the petitioner if he files a further representation. 

3 	The instructions regarding the record of C.P.s  are 

designed to serve the ourooses of giving due notice to the 

Government officer about the opinion held by his superiors 

of the nature and quality of his work and from such remarks 

an officer is supposed to profit by noting the defects 

found by his superior officers so that his future work 

may irrprove.The instructions, therefore, include a 

reference to the guidence given by the Reporting Ofjcer 

to the Government Officer concerned in the course of the 

work as and when the defects have been noticed. The 

instructions also include a reference to the need for the 

remarks being objective and not without some support of 

instances in which the defects were noticed when they 

bear any reference to any specific incident. In this 



case no oarticula default recorded any individual case 

has been noticed, and the working habits in terms of 

prorrt presentation or disaosal or maintenance of concerned 

Rule BOoks xk xxafftJ= have ben commented upon. It cannot 

be said that these remarks necessarily required to be 

recorded for any individual r specific instance or cases 

in which such defects have been dispayed and we cannot 

state that the suparvising officers had no conetence in 

the absence of any such reference to record their opinion 

based on their observation of the work of the petitioner. 

It is also necessary to state that another puroose of the 

maintenance of C.Fof the work of the Government servant 

is to provide documentary support for making assessment 

of their capability for further promotion and also to 

determine their fitness for specific assignments so that 

the placement of the Government servant concerned may not 

result in square pegs being placed in round hales. The 
are 

SUpervising OfficerLto give their corrwnents, no doubt, 

objectively but also fairly keeping in view also the 

interest of the Government . On this ground also if 

Supervising Officers pre put into the dock every time an 

adverse remark is recorded to justify every syllable of it, 

it may not found dlmkm that the purpose of recording C,Rs. 

will be served. This does not mean however, that as far ag 

possible such remrk should be based on objective 

assessment of the work of the officer and should be recoaded 

referring to such cases for which the defects have been 

noticed so that it becomes possible for the officer 

concerned o be satisfied that the remarks are objective 

and not due to any individual officer's prejudice. For 

this reason the instructions require represantation 

against adverse remarks to be entertained. The instructions 
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do not require any reasons to be given for turning dzn 

the representations, far less that a speaking order is 

required to be recorded when the representations are rejected. 

The extent and nature of judicial review in such cases 

has a definite and restricted range. IC cannot enable judges 

to substitute themselves for the superior officers as they 

would lack the day to day acquaintance with the work of the 

Government servant as also experience of the nature of the 

duties that he is to perform and, therefore, in deciding 

such cases there has to be a judicious restraint exercised. 

The prooer approach in judicial review of such cases is 

to the extent of ascertaining whether there was any 

aelication of mind by the authorities who rejected the 

reprewentations. From the nature of the reply as also from 

what is stated durinc the hearing we are unable to glean 

any indication how the authorities concerned satisfied 

themselves reciarding this aspect of the matter. Fortunat:ely, 

the respondents have agreed -Co consider the case if a 

appeal is filed against the remarks and although it has 

not been pointed, out that statutory appeal under any 

instructions has been provided for We consider that in the 

circumstances of this case it should be remitted to the 

respondent authorities to consider this petition itself as 

a representation and disooce of the same by an order which 

should give sufficient material to show that the reprege-

tation of the petitioner has been fairly and objectively 

considered. Subject to this observatLon we do not wish to 

intecfere 	th the decision of the respondents. 

. . 0 . .6/- 



MA/ 399/87 
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C0RAI1 : :0N'3LE IR. P,H. TRIVEDI : VICE CHflUAN 

:ieard learned advocate Ir. S.V.Parmar for the aolicant 

and Mr. 3.R. i(liada  fo the resaondent respectively.etition 

allowed. Applicant to carry out amendmenas within 10 days 

from the date of this order. Registry to 	t accorcingly. 

Miscellaneous oetition is disaosed of. 

P.M. TRIVDI 
V :CE C\ IR IIAN 


