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DATE OF DECISION 19.4.1990 	- 

Petitioner 

	

i..Trpthy 	-___Advoc,ate for the Pe.titjoners) 

Versus  

- 	Respondent 

ir. J.D.Ajrrera 	 Advocate for the Responout(s) 

CORAiI 

The Hon'ble Mr. U. Dharmadan 	.. 	.. 	.. Judicifli riember 

The Hon'ble Mr. :.i. Singh 	.. 	.. 	.. AdministrEtiVe 1er:her 
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C.A. No. 110 of 1987 

Khunansingh Vratapsingh Parrrar, 
13, Sangarn Society, 
Hrni road, 
B1CtA?'. 	 .. Aplicant 

(]dvocate-111r. L. .. Tripathy) 

Versus 

Union of India, 
Through, 
The Secretary, 
Ilinistry of hum2n Resources 
Developn.ent, Dept. of Culture, 
Govt. of India, 
Nev,  Delhi. 
The Director General, 
Archaeological Survey of india, 
Janpath, 
New Delhi. 
The Superintendinq Archeeoloqist, 
Z.S.I. Excavation, 
Eranch - 
13, Sangar Society, 
Earn! oad, 
VLDCDLA. 	 .. Resrondents 

(Advoca te-r. J.D. Ajs era) 

CCAM 	Eon'hlc 1:r. 1.. Dherradan .. Judicial Nernber 

Hon'hle 'Ir0 .i. Singh 	.. Adjiinistretive I erbc 

ORDER 

Date 19.4.1990. 

Per : i-lon'hle Er. 1. Dhernaan .. Judicial 111ernhcr 

The applicant who has been appointed Iy L;%  

as lttendant under the respondent as per 

order No. 18/84, dt. 17.4.1984 by the 3rd respondent, 

approached this Tribunal for uashing terrincticr.  

order No. 7-2-36-And-Con, dt. 2.12.1936 as illegal, 

null and void. 
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2. 	The facts are that the third respondent ppcintc 
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the applicant as Attendant and he was working in the 

office to the complete satisfaction of the respendenta'. 

out, however, when the third respondent was not in 

station an incident took place which was reported AAti 

the police and according to the applicant, the terninatior 

order has been pased by the third resondent as 

conseo'uence of th-6, incident, it is under this hack 

(kz i3. 
ground that t&t termination sinpilcitoras 

contemplated under Rule 5 of C.C.S. (Tenporary Service) 

Pules, 1965. 

3. 	Ue inve perused the records and the impugned 

order. Though the impugned order was passed in exercise 

powers under Rule 5 of the aforesaid Rules, the 

statenent given by the respondents in the Counter 

Affidavit are to the effect that the termination was 

effected because the third respondent found the 

applicant to be an unsuitable person for retaining 

in service. In this connection, the staterefltifl the 

Counter Affidavit are relevant and reprcducebelow: 

The applicant was found unsuitable to bc retained 

in Government service and, therefore, his services 

were tern inn' to d as simplicitor, in accordance 

with the rules 2nd tern s and conditions of his 

anaointrent. It nay he stated that, in one case, 

the p'rl1 ant had threatened the stenographer 

that be will get him beaten by his fri ends in 

the local police department. in another case, 

his fellow attendant stated that the ay'plic nt 

wS instrurental in getting hiTii harassed by the 

Local Police Cfficers in connivance vith the 

nnnpl ic ant. 
>'  

It nay be stated that the respc,ndent was out 

of station when the incident tool: place. Ce his 

return the ratter w25 hroupit before him, with 

a view to finding out the truth Rr. B.. eena 
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of the rank of Deputy Superintending Archeolog5t 

gazetted class 	office of the Govt. of India 

was asked to hold prelirt:insry incruiry in that 
behalf. From the reports, submitted by the said 

officer, it was, found that the applicant was 

unsuitable to be retained in the Govt. service. 
it is subritted that the impugned order is not 
passed with a view to punishing the applicant. 
The impugned order IS not passed by way of 
penalty, but it is sirrplicitcr termination order. 
It may further be stated that the respcndent 10 
3 personally verified certain facts of the case 
and after satisfying that the amplicant is not 
a fit person to be retained in Govt. service. 

his services werc terminated as simplicitor." 

From the above statement we are fully satisfied 
not 

that this isLe £ it case of simple termination in the 

exigency of service,Hence we find ourselves unable to 

uphold the impugned order in this case. 

4. 	The third respondent should have issued notice 

to the applicant and taken ap1ropriate steps for 

termination after hearing the apnlicEnt. Since the 

third respondent has not choSen to adopt any4procedure, 

we are of the view that there is violation of principles 

of natural justice and terriinEtiOfl is unsustaink. 

Under these circumstances, the only course 

open to us IS to  allow this anpliction and direct 

to reinstatement of the applicant with all consequential 

benefits. No order as to costs. 

Sd/- 
( M. K. Singh ) 
dninistr8tiVe Member 

N Dharmadan 
Judicial Member 

*liogera 


