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The Hon’ble Mr. 1. Dharmadan .. .o .. Judicial Member

The Hon’ble Mr. i:.1.. Singh .o .o .. Administretive Member
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Cebha No, 110 of 1987
Khumansingh Pratapsingh Farrar,
13, Sangam Society,
Harni Koad,
BALCD™ . «e Applicant
(2.avocate-Mr. Ii..te Tripathy)
Versus

1. Union of Indis,

Through,

The Secretsry,

Ministry of Humen Resources P

Developrent, Dept. of Culture,

Govt. of India, )

New Delhio - )

2. The Directcr General, ]
hrchaeological Survey of India,
Janpath,

New Dellhi.

3. The Superintending Archeeolocgist,
2.5.I. Excavation,
Branch -V,
13, Sangar. Society,

Harni Road,
VLDCDALA . .+ Resprondents

(Advocate-ir. J.D. Ajrera)
CC.AM : Eon'ble lir. k. Dharraden .. Judicial lMember

Hon'ble Mr, il.!l. Singh ee Adiinistrative lenbe:

CRDER

Per : Hon'ble Mr. lie Dharmegan .. Judiciel lMember

The applicent who has been appointed by the
BQSpondenzzas Attendant under the respcndent as per
order No. 18/84, dt. 17.4.1984 by the 3rd respondent,
approached this Tribunel for queshing terrminstion
order No. 7-2-86-Amd-Con, dt. 2.12.19686 as illegal,

null and void.

2 The facts are that the third respondent eppointec




the applicant as Attendant and he was working in the

office to the complete satisfection of the respondents.

But, however, when the third respondent was not in

stétion an incident took place which wes reported ﬁ£

the police and according tc the applicént, the terminatior i
order has been passed by the third resvpondent as «

consecuencey of théy incident. It is under this back

lhi B Oviday I&w/>w8w -
ground that Msuis wet termination 51pp11c1tor as "W&%*’
[ o

contemplated under Rule 5 of C.C.S. (Temporery Service) =

Rules, 1965.

3 We hrve perused the records end the impugned
order. Though the impugned order wés passed in exercise ' .
powers under Rule 5 of the aforesaid Rules, the
statementigiven by the respondents in the Counter
rffidavit are to the effect that the terminstion wes
effected because the third respondent found the

applicent to be an unsuitable person for reteining

in service. In this connection, the staterentsin the

Counter I ffidavit are relevant and reproduce’below:

“The applicant was found unsuitable to bc retained
in Covernrment service ©nd, therefeore, his services
verc terrineted as simplicitor, in accordance
with the rules and terrs and conditions of his
aprointment. It 1éy be stated that in one cése,
the &pylicant had threatened the stenogrépher
that he will get him beaten by his friends in

he locel peolice department. In @another caose,
his fellow attendant steted that the applicint
was instrunental in getting him herassed by the
Local Police Cfficers in connivence with the

applicent.

» b r ¥ » H
It may be stated that the respondent was out
of steticn when the incident took pléce. Cn his
return the natter was broucht before him, with

Do
i

a view to finding out the truth !r. B.l.. :.eene
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of the rank of Deputy Superintending Archeolog¥gst
gazetted class A office of the Govt. of India
was asked to hold preliminary inguiry in that
behalf. From the reports, submitted by the said
officer, it was. found that the applicant was
unsuitable to be retained in the Govt. service.
Tt is submitted that the impugned order is not
passed with a view to punishing the applicant.
The impugned order is not passed by way of
penalty, but it is sirplicitor termination order.
It may further be stated that the respcndent N,
3 personelly verified certain facts of the case
and after satisfying thet the applicant is not
a fit person to be ret2ined in Govt. service,

his services werc terminated as simplicitor.” o

From the above stetement we are fully satisfied
not
that this is/a fit case of sinple terminaticn in the
R Csancld) by O (eaply . &
exigency of serviceAHence we find ourselves unable to

uphold the impugned order in this ccse.

4 The third respondent should have issued notice

to the applicént andé teken aprropriate steps for

termination after hearing the eprlicant. Since the
Puch
third respondent hés not chdosen to adept anyAprocedure,

we are of the view that there is vioclation of principles

i
of natural justice anc terminetion is unSustainaddx.ﬁf

Under these circumstences, the only course
open to us is tc &llow this applicetion and direct
tc reinstatement of the applicant with all consequential

benefits. No order as tc costs.

sd/-
( M. Me Singh )
Administrative Member

/

Sa/-
( N Dharmadan )
Judicial Member
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