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O.A. No. 69 of 1986 

DATE OF DECISION 14-12-1992 
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Party in Person 	 Advocate for the Petitioner(s) 
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Union of India and Ors. 	Respondent 

Shri Akil Kureshi for 	Advocate for the Respondent(s) 
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The Hon'ble Mr. •• i<Iishflafl 	 ViCH Chairman 

The Hon'ble Mr. R,O. Bhat 	 Member (J) 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not? 7 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? \ 
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Shri P.G. Navani (i.P.s.) (Retd) 	 (7 
61, Swapnalok Apartments, 
Chitralaya Society 
Panchvati Marg, 
Behind Gaj jar Hall 
Law Garden, Ellisbridge 
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Versus 

State of Gujarat 
Notice to be sen7ed 
through the Secretary 
to the Government of Gujarat, 
General Administration tepartment, 
3achivalaya Gandhinagar. 

Union of India, 
Notice to be served through 
the secretary to Government of India 
Ministry of Home Affairs, Hew Delhi. 

The Director General and Inspector General 
Of Police, Gujarat State, Meghaningar, A'bad. 

Shri Madhavsingh F. Solanki 
Ex. Chief Minister of Gujarat 
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Shri Prabodbbiai Daval, 
Ex. Home Minister of Gujarat 
5-A, Naitri Flats, Swastik Society 
:ear Stadium Ahmedabad. 

Shri V.T. Shah 
Ex. Director General anC. Inspector General 

of Police, Bunglow No.33, Luffnala, Shahibaug, 

	

Anmedabad-4. 	
Respondns 

Advocate 	Shri Akil Kurshi for Hamjd ureshi 
Shri Mukesh Patel for Jayant Patel 
Shri Sandip Shah for Anil Dave. 
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Date 14-12-1992. 

1 

Per I-Ion'ble 	Shri N.V. Krishnan 	Vice Chairman. 
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The pe1ic;nt retired from the InciTn holice 

Service (I.P.d) on 28-2-1985, on supernnu•tion, from 

he I.i .3 (_'edro of the Gujert Stete. At the tim 	of 

retirement he wes holding the non cadre pthst of Director 

Cner 1 E Inspector Con r 1 of io1ice (Armed units, 

Training E Computer), which w s declred eruuiv. lent 

in sttus :nd responsibilities to the cdre ost of 

Director ben: rel & Ins ecter Conerl of Police • Ho 

filed this 	lic lion on i'-7-1986 under section 19 

of the !*dmir:istretive Trihunel Act 1985 - Act for short. 

The neture of his qrievencc hs been stated by him in 

r: 3 (iv) of the :pjliction 	nd it is eroduced 

below 

( 

For recovery of dm:gcs for injury ceused 

to c• lic-:nt by deliberete cont mptuous 

vi e1tior of fe Rule 9 of the mci n Ialjc'e 

Srvicc (Pey) Rule, 154 in erodctcrmincd 

virdi ctive pettern by every time since 

sever. 1 yers dcliborrtely dgrdino the 

lo. or : osts by crc ting such high r non—cdre 

osts without substence of inferior st::tus 
md responsibility to give p e1icnt unjust 

nd urcou&l or unLwfuj tro tmcnt in vi oletjon 

of Article 311 :nd Articles 14 end 16 f the 

Constitution, by oersistent high hnded 

ox rcisc of euthority with melicious and 

deliberote inteticn nci design, in colour :ble 
exercise of owor, infringing cgplic;rt' s legal 

rights, with motive to C:USO h rm to :::p1icnt, 
to doqrede, insult 7 nd humi li te •erpli cont 
socL.11y nd otherwise in the :yes of the 
suhordinetes, Polic FDrC, co1legues nh 

public et large end couso loss of icouto ion 

to ogplicont even by ecting agoinst the provisions 
of 	w, by mkirc false reere sent tions , by 
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wilful cisobedinc of 	directions of 	vv 

os to tb way in which 	i,ublic servant shold 

conduct himself to knowingly cause injury to 

applicant by such disohidiencco of law rcsultin 

even in commission of off nces by thorn in 

collusion end with common intention oven in 

verince with the laral nosition decided by 

the High Court of Guj rat end in violation of 

th law laid down by the Suorome Court of, India 

rel.ebirg to the Rule 9 of tao I.P.3 (Pam!) Rules, 

1754 

2. 	In tee licht of ehis qriev.:nc we may see the 

reliefs soueLt bly him in pore 7. They re reproducd uclow 

(t.  
In vicw of .ho facts narrated it; Lw foregoing 

rs perticulerl in yjerc 6, the 	licnt preys 

for the followireo reliefs 

To direc 	ba aesondonts Stto of Gujrrat 

and/or the Union ef India nd others to pay 

the amount of Rs. 50 lokhs (hunes fifty L khs) 

e:S damages to tft aepli cent s  

To direct (if so deemed fit) :=he  resondants, 

n.: rnaly, t :c St..te of Gul :r t end/or the Union 

of mdi to recover, (after first m:kiieg full 

a yrwnt to me) th 	ntir. mount of Re • 50 Ia khs 

(Fifty Lakhs) from thr ce other res ondents, 

namaly, Serve shri 1,4adlhovsinh Solenki, Prabodhbhe.i 
Ravel end V.T. Shah so s to fix .ccountability 
on these wrong doers for the cc as ens submitted 

socially in pare 118 	to 120 dove. 

To avierd the cost of this applc;tion to the 
appli cent. 

From the above amount of Rupees Fifty Lekhs 

ii 	 applicant will take rupees twenty five lekhs 

only nd toe romaininq 	out would be given 

A 
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given by the applic,nt either to the Gu ji  eret 

Stete olic F:milies Velfero Fund for wolf crc 

ectivitic±s r•nd schmos i or the men, oft icers end 

thir femilies or 	Trust will ec sterted by 

the epplicent for their welfare. 

(.) 	To so for itself the ovidenc of conduct of 

Shri V. T. Sheh nd if the Hon bie Tribune 1 

deems it fit to consider recome ending to the 

Union nd/or 3teto Governments for compulsory 

retirement of such officer (Shri V.TeShCh) 

who cinnot stand :nc1 ect upright es per the 

rules, Lw end the Guj':ret I-Iicjh Court judgement. 

To consider, fter seeing fects and evidence, 

recommending to the Union nd/Or Stete Governments 

for ecion es requested end prayed in pares 

108 end 109 HvO for the security nd integrity 

of the country end the Armed Forces end 

unriqhtness of 'dministreti Dfl 	s doomed fit. 

To cront any other : n ds further relief as m a y 

be deemee just nd proper in the interest of 

justice. -51 

3 • 	We note th t the ppli cent h 3 not impuned any 

order iii t his :epplication. Uhen the ppliceticn cenee up 

for ec.eiseion on 20-10-1986 the epplic: nt ep, eoed in 

eerson end stetod on that his cause of action is limited 

to the esolution ef 9_1_198h(nrexure 39) of the 

Governrnt fCuret nd the. is  relief is limited to 

b 	C of pera 7 reprodT.c ed above. totices 

were issued to eh aesoondonts on edmission end the 

r sondonts filed replies oeposinq the :dmission on 

V: i:ious OreliminTry grounds. Che application was, however 

:dmitted on i 27-4-1987. The respondents 	ye not filed 

A 
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being 
fin1 re:1y to the epplicotian, cIs :it:.Livri  sufficient 

ti 	for the urose. 

This epplict1or 	l ken up for final beering 

DO 19-10-1992, when 	Hilcont aopeored in person 

and tr respondents oeru represented by counsel. The 

app licent enc the lo erned Counsel for the respondents 

wore leerd at length end the cese w s reserved for 

orders. 

5. 	The epplic;nt steted that the rsothution, 

doted 9-10-1983 of te 	 r i first res ondent IAn:xureA-37) 

hoe : history behind it. Prior o eerch IPod, b:ore wes 

only one post of DirecLor Genor1 end JTriectar Gener. 

of Police in the 	codre of Gujret. h1 s post wos 

he id by 3hri P • . britor, I . .3. , who rtirod on 

28-12-1984. It is the pplicont 's case th. t he w a s the 

next senior most I.P.S Officer on the cdr 	nc h: hod 

or outst:nding record. Therefore the tirst reondent 
Director General t)) 

should hove pp ointed 	 oeev r, 1; 	first 

resondent decidec 	. - rvi ,, out v e 	uiu not 

d 	nd it wosl 	cosuporc 	i i vov.of 	 ,  

decided to crete ri xcrc post nd 	oint the 

applic nt to tht ost, to prevent him f r o mi roising 

.:ny ohcctions. eccordingly, Govrnrnent ossod a 

resolution aeLed 1-3-1984 (Annexuro 1), by which on 

ox—c dro east of Director Genera 1 ed Inspector Genur. 1 

of Police (Armed Units xmd Tr ining nd Computer Centre) 

GujrTt State (D.G.—ATC)ior short) w:s cro ted vith 

hed uortars at irmedo d on ; fixed pay of hs. 3000/.- 

our month for L;e noriod f rom 1-3-1984 to 28-2-19b5 
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Government L-.o neclerod this p st to be oouiv lent 

in stLus nd r :onsibilitice to to: cdre post of 

D.C. ( Director Grel :nd Inspector Generel of 

Police) in the Stto, for the pureoses of hole 
Rules 1954. 

9 (1) of the Indin Police Service (Py) 	The 

eeelicnt w:s promoted nd eppointed to ';his post 

by 	notificH;ion ,of th. s .me d o (Annexur: 2) 

Shri V. r. Sh.h, I .1. 3., dee sixth roseond-nt, who 

w:shmitL•:dl junior to the aplicent, wes eojointed 

cedro post f D.G. 

6. 	rho :ptlicent submits ;h t durir,.: Ge 

tenure of deut :: ye r on the post of 

he wee treotod sh bhily. Ge 	ion :iied. His 
He protested. 

vers yore isurpod by the 	 1 eb of his 

rotosts roiL tee to the 	rY : 	ut lj cennction 

with the cel - brTtion of 0 0001.; C 	I 0. In thet 

context, on 9—.I—l9$b P 	stri9red of the work 

reL tiog to Armed Units by 	resolution of the Govern-. 

mont ( Annex.3) . Being 	ggrieved by tIis, he sent 

letter doted 15-1-1983 (inn(.-, x.4I). 	r 19 of 

thet letter, eddressed to the Chief Secretory is as 

follows: 

I 0 ye patiently end quitely borne 

11 	hunG. L :i:: 	lot P v P en thus 

IntL old 	os ro 	ri J. IntO  

ut ) 	5 	disc 4 p1ind off icej 	hid nob - 

even 	. ngle protest eh; promptly 
every time cerri d out the orders of the 
Govt. Even now when I wes due to retire 



on su1: rnnuetion on etteifling 

58 on 28th Fob. 185 (fter few weeks) 

wee best expecte tht I would be 	to 

further humili.tion. Thus, it would oo seen 
from the events of the lest five ye ore th-t 

becuse of my outst:nding record Government 
hod to give inc three promotions in the lest 

five ye: rs of service bec use they could not 

sunersecie me duo to my outst: ndinq m::rit,but 

every time they h:vc cr t. C: 	hihh r non- 

o crc )ost without ny Tuba 	 mc 

tITTTi e 

1.7 
	concluded the letter by reuc sting Govornic ect th t 

in c so they wore cith r unwilling to rescind the reso-

lution doted 9-1-1985 (Annex .39) Cod restce the st vtUS 

quo in reg rd to his position es D.G. TC or to Cppoint 

him to the cedre post of D.G., no should be aiven - 

imrseditely, is ye proC tory/retirement end be pErmitted 

La suC,ore-nr1ucte on 28-2-19e5. Governrn2nt neither relented 

nor reclied to the letter. He retired on 5u}..;orCnr1ution 
Lu alleged cumulative 

on 282I085. fhe /crotment meted out to him h S 

found x roe j01i this :pplicetioi. and we will ceal with 

it latter. 
nature of the 

7. 	We rn y now set out briefly the 1  tretment 

meted out to th oppli c tet of tar his p: ointm:nt e s 

Sb AIC es this will e rovide the beck-ground for the 

Annex .39 Resolution doted 9-1-1985 end it will olso 

show whet action, if my, ws token by the pp1iccnt 

in these circumst: nces. 

The opcii c nt hoe edmittod tht, on his 

this post, dccl red a quivlciet in st:tus ointment to  

rid resoonsibilitics to the c:dre post of D.G., ho JOS 

not even 1erovideci with either fl office or with eny 
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staff or with a phone. He statES th Lfl pare 28 of his 

plLc'tiOfl as follows: 

* ..rhe pp1icant used to sit at his 

residence alone using it as (tfice. Neither 

rAy tatt (not even cn huion being) nor even 

phone for. cfftce jere piJOQCCi or sancticned, 

te reuests. This position cotriued fron 

1-3-1984 to 8-:I-1985 no also from 9-1-1985 to 

2E-2-1985, the dQte On WhIch the pplint 

retired from the so called high office of 	- 

Director 	General and Inspector General of 

Police on superanr;uticr. on rcchtnq the age of 

58 years." 

9. 	4hi1e holding this thigh office'1  the applicant 

states, that he Was not permitted to exercise any 

authority1  articu1riy over the armed Untts1 vJich 

was aiwa exercised by Shri V. r.shh the .G. The 

pplicrit complains as follows in para 19 of his 

pplicticn: 

Despite 	this clear Qna specific legal 
posit.Lcn, Shri v.2.hah ccctinueb to issue all 

types of cdeis pertaining to State ieserve 

Police Force reiatin to the deployrrents, trans 

fer s, pr Ornot ions, postings, moie Tents, parcides, 
training, etc etc. even though all those - 
subjects were Within the jurisdiction of the 
Qpplicant on ly... 11  

,•hn Shri. V T.ahuh, DG, pet sistea in issuing such 

uraJthorised orciers, th applicnt tccc ccurge and 

thought it fit to isrue 	teleprinter ussage to all 

authorities concerned on 3-4-1984 (annex. 7) that he 

alone ha5 the authority to order deplc'n- nt, transfer 
tL 

and rnoie:Tent of the Special Leserve Police Force. rhe 
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ws requested tht in case he qanted any force 

he scuid rrrike a request to the Control :ocm set up 

by the applicant. 

hc ap,,licant stctCs tht,on 6-4-19E4, the 

Hce Secretry spcce to him abat the annex . rnessQe 

ann asked the ppiicant to holn up the order for a 

few days, a s the Hcrr 14jnister (fcr.i-rbcdh 	v-i) desires 

that these orders shculd be issued only by Shri v.r.Shah 

The applicant rttes tht he explrned the legal 

position to the Home 3ecretr 	ht t'e D.C. cannot 

exercise an' pcwers in this are 4  Nevertheless, the 
orcer 

nriE:X. 7as kept in abeynce unt i 1 further cLders by 

the plicflt by issuing another message on 6-4-1984 

(nnex.d). there is no indiction S tcwhct happened 

subsequently to the nriex.7 ccder. 	-ethps, Shri 

V.T.Sheh ccnt inueo to exercise thr-se powers therefter 

rtht any hindrance or protest from the applicant. 

11. 	NO notice was tken of the appiicnt's letters 

to th i).G.)x 	 stating 	tht the 

utorLty of shri T.f,Sha1 G to tEnsfr a Mounted 

olice u-Inspector has been challenged in Civil 

pplicaticn io.1984/64 (-nnex.11), (i) requesting 

for all reqrds of dRPF to be sent (r1nex.12)  

crveying the vie;s of the Commendnts that orders of 

mcwement, deployment shld be issued only by the DG rc 

(nnex.l3), (iv) protesting a gainst orders issued by the 

DG transferring SP Police Inspector (nnex.14) nd 

(v) 	for a1octjon of staff for his office (nnex.15). 

therefore, all authority ws being exercised by the DC)  

totally ignoring the apliccnt 
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fi e can notice one instnce about the alleced shabby 

treatment meted out to the applicant. As no staff was civen 

to the applicant, he thoucht that he could entrust the 

Comrrndeflt SRP Gr.XIlI, who had less wcrk, to work as is 

staff Officer ana,therefcre, he issued an order in this  

behalf on 15-6-1984 (nnex.A-19) with copies to all field 

authorities and tO Government. This order ws prorrptly 

countermanded by the Gcvetnrrerit and he was snued by 

Anrie.A-20, wireless message and he was askd to clarify 

under, what authority he issued that order. 

je can conclude this recittion with the instance 

of presenting a Guard ci Honour to the Governor :tf Gui arat 

for which purpose 5hri V.T.ihah,the DGdirectly summoned 

the 5p 1 ithut even intimating the applicant aout it. 

in para 49 of the application, it is stted that the 

applicant complained about this to the Chief Secretary.  

Despite thisthe D.G.repeQted this ct ion on the OCCdsiC 

of Independence Day on 15-8-1984, icr which purpose he 

directly called the 5..,k. for the State functions, 

Je can now come to the events on the eve of the 

epublic Day 1985 celebrations. Before the applicant could 

initiate any dCtion in this rerd, .Shri V.T.3hah.(  the 

D.G. issued on 5-1-1985, directions to all the COmTndants 

under the upplicnt to send one coirpany to prticipate in 

the iepublic Dc' arde (Annex..-33) whichkjcj reçort 

at the police Head Quarter on 19-1-1985 and also to send te 

whole band with equiments and dress on 8-1-195 (Annex.A.33 

It 

Lt 
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and Annexure 34. The applicant prnptly sent a message 

to the D.G on the same day (Annex.-A-35) objecting to the 
and 

direct demand by hims}z: him to avoid such direct demands 

in future. He endorsed a copy of the message to all the 
& asked them 

Coirmasdants of the S.R.P under himto await hi instructions 

He also issued a message on .-1--1985 (:nnwxure A-32) to all 

authorities, which gives the impression that he & not 
is 

the DGdirectly responsible for organising the Republic 

Day function. This 	tion was resented by the Goernment 

who informed that the action taken by him (i.e. Annexure A-35) 

was not proper and 	that he should have aoproached 

Government and he should 	not have interfered with the 

compliance of the instructions issued by the D.G. Police. 

Governmenttherefore desired him to instruct all concerned 

to comely with instructions issued by the i..G. Police 

(i.e. Annexure A33 and A-34) for sending bands and one 

company for the Republic day delebration. The applicant 

had torrieekly submit to this direction 	- and to send 

such message on 10-1-1985 (Annexure A-37) to all his 

authorities to comply with the directions of the D.G. Police 

The aplicant also sent message to the Home Secretary on 

the same date 	(Annexure A-38) stating that the Republic 

Day arrangements were his duty and not that of the D.G 

and that he had issued same 

on 5-1- 985 (Annexure A-32) 

instructions on th.Ls subject 

15. 	Perhapsas a result of this incident Government 

passed a resolw:ion on th dame day viz, 9-1-1985 (Annexure 

A-39) by which the con Lrol over Armed units was taken away 

from the purview of the DG. AIC and vested in the L.G. 
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The applicant was thus stripped of the most important 

function alloted to his post. 

16. 	It is then that the applicant, foeling aggrieved 

b the Annexure A-39 resolutjon1wrote a let er dated 
an 

15-1--198 (Annexure 41).extractof which haS',  been reproduced 

in para 6 supra. In para 2 of this letter he states 

as follows : 

Service rules of the Indian Police Service provide 

that all the super time posts should be filled in 

by an off icer wi-h merit and With due regard to his 

seniority. It is seen that since nearly last five 

years every effort has been made to humiliate me and 

give me no nroper work and posting due to my merit 

rank and seniority by every time creating non-cadre 

posts, upgrading anh down grading these oots and 

by every time converting cadre posts into non-cadre 

posts for this purpose. Following f8w instances 

'ould 	kindly convince you about the same. 

ihe instances he than refer to are as follows : 

1) . 	He was transfered in 1980 from the post 

of Commissioner of Police, Ahmedabad in the rank 

tional I.G. Police to a non-cadre post of 

nal I.G.P Industrial Security with a staff 

Lt two clerks an oracticably no work and he 
I'c 

t on that post for about two years just to 

te me . 
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ii) 	Ue was never per rnitteu to occupy the crc 

post ci 5p1.l.C. ot kolice and Director, riti--CrptiCn 

Bureau. phen the incumbent retired on snpeLanfluatiC, 

that incumbent was given an exte-nsim of six rnonchs. 

Therealter,the cadre post was kept in abeyance and a 

na- - cadre post of the same designation was created 

cjid his junicShr M.J.JdQeja, 	a retired 	I.P.S.Cfficer, 

was re-employed on that post. ihe applic-ir.t ws promoted 

to an ex_cadre post, 2 	ii.t Dcxs 

of Special I.G. of police viz. Principil, Police Training 

colleçe, jundçdh, which originally was of the ra 	of 

a Superintendent ci Police, but was recently uporaded to 

that of a D.JL.C. 

iii). 	Mg ikx The lcist instnce is hAs, he cites, 

is 	his appointment to the ncn-cadre post of D.C. ,ATC. 

17. 	From the above narration, it is clear that there 

were many instances when the appliccint felt that he was 

insulted ana humiliated. He himself has sc; ailpeed in the 

nrAex.41 letter adtecl 15-1-1985 extrac of which 	been 

reprcduceo with emphisis in pards 6 and 16 sJpra. 

has not shown tht he took any effective action anajjt 

the tLhoLiLjt.a. He &Ld not e.pproach the Fiqh Court of 

Gujar.t or the i upreTe Court seeking the kind of relief 
seeks 

which this applicaticnLcr any other apprpriate relief. 

He remained content with making ineffective r epre sent at i ons. 

to the State Gernme-nt, which x were ignored. That is 	' 

c1er from the letters he wrote during the period h 

D.C. as shojn earlier. 
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18. 	That apart theie is evidence to suggest that he 
really 

wasLnot discontended as he has made out in the present 

application. He was, infact thankful to the Chief 

Minister and the Home Minister for giving him promotion 

as seen from the Annexure A-45 letter dated 4-5-192, 

he wrote to the Home Minister when he was Spi. I.G.P 

Principal Police Training College, Junagadh. The 

applicant was, perhaps, staying in the guest house and 

there were rumors that Government had asked him to 

vacatt the Circuit House and occupy the house in which 

his precessor lived. It is in this connection he wrote 

this letter to the Home Minister. Inter alia,he writes 

as follows : 

Actually I would like to state that I had/have 

absolutely no interest either way whether Kaumudi 

Vihar is or is nDt repaired, because personally it 

is not going to affect me because when I had seen 
Hon'ble Home Minister on 23-2-1982 at Gancihinagar 

the Hon'ble Home Minister had been kind enough to 

tell me that "You are a very capable and competent 

officer. You go ti-ere for a few months and whoever 

gets promoted as Spi. IGP after this will #o to 

the P.T.C. first, and you will come back to 

Ahmedabad. This was extremely gracious on the 

part of ]Ion'ble Home Minister and I am grateful 

for the same. Beforeconin9oJunadhIhad 

also called on hon'ble the Chief Minister on 5-3-82 

at Gandhinagar. to thank him for the romotion 

been 

What makes you think that 

ou will be there for long ? ". I told the 

Chief Minister what the Home Minister had stated 

to me Xas mentioned abe) and Chief Minister was 

pleased to say "Yes, whoever is now promoted as 

LL 
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IGP will go there and you will come back 

hmedabad ". I am grateful to both, the 

Minister and the Chief Minister for their 

3 appreciative oonion and kind feelings 

me 

BntA on the apolicant's grievances against the 

ër and Home Minister are 8b01 

ring 	arguments ) the applican came out with 
the 

to oetruth. He was sure that he was being 

but not too openly. The State Government 
w .111 in g 

was aiWayr 	/ 1 	to give him promotion and heref ore 

nothing much cLuld be proved in a eourt of Law Had he approach-

-ed the High Court he might have even been suspended and 

harrased. Fo5 even 	Without such provocation the 

Chief .3ecretary to the Government of Gujarat sent him 

a letter only two days before his retirement conveying 

Government's displeasure over certain alleged acts of 

commiss,pn ne has challenged that letcer in O.A. 
orrriission and 

238/1986,which was also heard on the same day. It is 

difficult to escape feeling tht the aruplicant was afraid 

of reprisal by Government arid hence he uffered all this 

hthniiliation without any protest. 

20. 	Alternately he was really satisfied about the 

promotion given to him from time to time1even if it be 

to a sine cure 	non-cadre pot, which did not carry 

any duties worth the name. That might explain why this 

aeplicant, who claims to be an outstanaing officer in the 

Police Force,did not fight for theprestige and dignity 

of the office held by him. The only excuse he gives is 
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is that being a Disciplined Otficer,he thcuoht 

that Gern:T1ent would dcf justice •to him. This 

is a lame excuse. The applicant cannct be o 

naive as to believe such assurances, if he felt 

that he was being himiliated. 

21. 	•ihatever be the Leasons, je tX have no 

doubt that if any insult or humiliation was heaped 
having 

upcn him, the applicant 	e-€-acquiesced in it, 

has forfeited high right to seek r1ief in thct 

regard. qhat is more impertant1tht ne of the 

orders by which he feels agceieved or insultcd or 

humiliated, has been impugned in this Application. 

rht is surprising because on the authr ities relict 

by him, he cculd well have obtained direct ions in hi 

favour. For, the applicant was fully aware of the 

judgment renaex.ed by the Supreme Court in Royappats 

case 1974 (CCS) 15 from which he has reproduced 

extracts in the present application as also in 	- 

it~nnexure 42. He was aaLe of the fO1ijc declara-

tion o. the Supreme Court in the judo:nent in that 

case: 

" But where it appear5 to the Court that the 
declaration of equivalance is rrde without 

applicatLon Of mina to the natuxe of respcn-
-sibiltties of the functions and duties 

attcFed to the non-cdre post or extcdnec:ijs 
or irrelevant factors are taken into account 
in deter mining the equiva lence or the ntu re 
nd the responsibility of the functions rd 

L 	duties of the two posts are so di s-simjjartt no 
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reasonable man can oossibly say that they are 

equivalent in status and responsibility or the 

declaration of the equivalence is rnalafide or in 

co1ouable exercise of power or it is cloa-c for 

displacing a member of the Indian Administrative 

Service from Cadre post which he ha occuoied, the 

Court can and certainly wuld set oraught the 

declaration of equivalance and afford protection 	to 

the civil servant • 11  

22. 	In addidonthe alicant had also in his favour 

a judgement of the high Court of Gujarat in Spi. Civil 

Application 2955, 2956 and 2857 referred to in para 43 

of his application. These appl'jcationSwe:e filed by the 

officer and men of three SRP Companies assisting the State 

5 
 Prohibition Squad, againt their transfer ordered by the 

washe second resoonde.nt thorein 
applicant 2he applications were dismissed with the 

following findings. 

There is no substance in the contention that 

respondent no. 2 had no power to tranfer the 

oetitioners. A notification dt. 1-3-1964 issued 

by the State Government which ts produced before 

me and placed on record shows that respondent No.2 

is promoted and aointed to officiate as DG & IGP 

(Armed Units, Training and Cornouter Centre), Gujarat 

State, Ahmedabad. It is not disputed that SPF is 

part of the Armed Units. It is therefore, clear 

that the SRPP are under the direct control of 

respondent No. 2. Since these companies are under 

the direct control of DG. & IGP (Amrned Units), 

respondent No.2 had authority.... '. 
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in 	this conneztion the applicant states in para 

44 of the - oljcatjon as follows : 

This legal postion and this decisin of the 

High Court were known to Shri K.D. Buddha, 

Shri V. '.Shah, Shri Prabodhbhai Raval and 

Shri Madhavsingh Solanki and it was also 

informed to the Home Secretary under le:ter 

No. AIC/885 dt. 10-8-1984 (Annexure 	29). 

It may be mentioned that while filing an 

affidavit in the High Court the LG, 	(Shri 

U.T. Shah) did not even contend that 	he had 

any jurisdiction over the SRPF though that was 

the point at issue and in question. Thus, it 

was clear that Shri V.T. Shah fully knewbefore 

the High Court decision and after the High 

Court decision that he had no jurisdiction of 

any tyoe relating ti-) - he Armed Uni:s and SRPF 

(and including Training and Computer Centre) and 

continued to comrdt contempt of even the decision 

and position stated by the Gujarat High Court. 

On the strength rf this judgemen delivered on 
and his above averments 

10-7-1989Lhe caild ha e 	 possibly obtained 

a direction to the DG to desist from issuing orders 

he was not competent to issue. The apnlicant-1s tc: 

wouldhave gone high with the forces working under him. 

22. A. 	The ap licant vehemently pleaded that he 

had not acquiesced in the i1leal orders passed by 

Government or other authorities. For, according to 

him he had protested against their actions. 

(J 	.Merel' because some ineffective protests had been 
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not rn:an th 	the applicant did not fixDi  

e actions of the respondents. undoubtedly, 

him to aprcch the Pigh Court/ Supremke 

iid not resort to this most efectve 

remed' - whatever be the reasons thcrefor - it can only 

mean that he was either contended with the tespcnrt 

-' - 'isicns r he rand himself tc.. 'uch decisior. 

in eithcr case h fit hi rioht Lo re-agitate the 

matter as he is estcped by his conduct. 

23 . 	in these ci:cixTtaflces, we hold that the applicant 

has no subsisting grievance whatsoever, in respect of the 

treatment rnatd out to him between 1930 and 2C-2-1935. 

te ncw specifically turn tc the Resolution dated 9-1-1985 

(Annex. 39). in the first p'iace he has not irruned it. If 

he really wanted any r€Lief against the otder in t!rat 

resolution he ought to have apprca&ied the FTich Court of 

Gujarat ) withcut any loss of timeLo the get that order 

quashed and tcrestcce his pos1ti.n as D.G., Arc ,inCludinq 

control cvei. the armed units cr for beinq pasted as 3-.c 7  

as he was to ret ire on 28-2-1985. i •e•  abcut 50 days. Hence 
Lt 

after ht retirement 1 the applicant 	not he civen any 

relief in respect of this Resolution, fcr,the resolution 

does not affect his pay or other material benefits. 

24 	For these reasons / we find that the applicant 

had not established that he has any grievance at all. 

The question whether th€ type of reliefs he has asked 

for can be gtnted does not,therefcce, arise for a decision 

and therefore, we do not express any viewin that recard 

and leave that issue open. 


