¢

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL (&)

AHMEDABAD BENCH

2
4
&

O.A. No. 42 OF 198 6

DATE OF DECISION_ 26 -11-1986

KIRAN B. DESAI & ORS. Petitioners.

V.M. DHOTRE Advocate for the Petitioner(s)
Versus

UNION OF INDIA & ORS. Respondents

J.D. AJMERA Advocate for the Respondent(s)

CORAM :

The Hon'ble Mr. p 4, TRIVEDI, VICE CHAIRMAN.

The Hon’ble Mr. p, M. JOSHI, JUDICIAL MEMSER.

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ? z” .
- 3. Whether their Lordships wish to see the fair copy of the Judgement ? &a

4. Whether it needs to be circulated to other Benches of the Tribunal. a2




‘ JUDGMENT a
' ~

O.A. No. 42 OF 1986. CEg/

Date:; 26-11-1986 '
Per; Hon'ble Mr. P.M. Joshi, Judicial lember.

The petitioners, viz; (1) Kiran B. Desai,

(2) Dilipkumar K. Bhadoria, (3) Bharat J. Shah,

(4) Saiyed Maustaq Ali Fakruddin and (5) Suresh M.

Brahambhatt, working as Extra-Departmental Mailman

(for brevity - E.D.M.M.) in Ahmedabad R.M.S., claim
regularisation on the said post and seek orders
directing the respondents from terminating their
services. According to them, they have joined the
service in the year 1982 and they are continuously
working on the said post. They challenge the
recruitment made by the respondents by calling the
names of the candidates from the Employment Lxchange
and holding their examination, for the same. The stand
taken by the respondents is that the petitioners are
appointed purely on adhoc basis and therefore they
have no right to hold the post. In view of the plea
of the respondents, this Tribunal vide its order dated
1.5.1985 vacated the interim order passed on 18.3.1986,
with the observation that this would not come in the

way of respondents to process the regular appointment

except making such appointment.

24 Mr, VeMe Dhotre, the learned coﬁnsel for the
petitioners, has straneously urged that when the
"petitioners are discharging the duties efficiently
and satisfactorily for the last more than 4 years and
when they are otherwise qualified for the said post
in question, they cannot be denied regularisation
simply because their names are not sent by the
Employment Exchange. In support of his submission

con‘tda'.o-- 2/"'




he has reliesd on the guidelines laid down in Office
Memorandum dated 7th May 1985 and the case of )
Dr.Chamanlal Malhotra (1975(2) Service Law Journalc806)
and the case of Dhirendra Chamoli & Ors (1986(1) S.C.
p.637). It is however contended by Mr. J.D. Ajmera,
the learned counsel for the respondents, that their
appointment of E.D.M.M. are governed by "Extra=-
Departmental Agency (Conduct and Service) Rules 1964" and
when the petitioners have accepted the provisional
appointment stipulating termination when regular
appointment is made and when their names are not
sponsored by the Employment Exchange, they are not
entitled to be regularised. According to him, the
termination of the petitioners would be a mere
consequence s of appointing the regular persons and such

action thercfore can not be challenged by the petitioners

3 The crucial question to be decided is whether the
petitioners are entitled to claim the relief of
regularisation as prayed for ? The answer im our

opinion is in the negative.

4. It is pertinent to note that the officials appointed
as E.D.M.M. are governed by Extra-Departmental Agent
(Conduct and Service) Rules 1964. The applicants were
initially offered appointment purely on adhoc basis for
the post of E.D.M.M. and they have accordingly accepted
the conditions stipulated in the appointment orders.

Mre. Je.D. Ajmera has placed on record severcl appointment
orders passed in respect of the petitioners, It is

borne out from the said orders that every year the

adhoc appointments were renewed. lMost of them were
required to do the work for either three, four or five
hours during different months as per the requirement
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of the Postal Department. The following terms and

conditions are stipulated in the appointment order.

(1) The following candidates are offered the .
provisional appointment and they should clearly
understand that the provisional appointment
will be terminated when regular appointment is
made and they will have no claim for appointment
to any post.

(2) The appointing authority also reserves the right
to terminate the provisional appointment at any
time before the period mentioned below without
notice and without assigning any reason.

(3) Following candidates will be governed by the
ixtra departmental agent (control & service)
Rules 1964 as amended from time to time and all
other rules and orders applicable to ED Mailman.

Ds It is, therefore, undisputed that the petitioners are
appointed purely on adhoc basis. It is the plea of the
petitioners that since they have rendered service for more
than four years on the said post, their services should be
regularised and the same can not be terminated and the
respondents should be restrained from holding any
examination for recruiting candidates on their post. On
reading the terms and conditions of the appointment order
as a whole it can be very well said that there was hardly
any merits in this plea. It is clearly stipulated in the
order of the appointment that their appointment are made
purely on adhoc basis and do not confer upon them any
claim for appointment to any post. 1t is clearly
stipulated that their services can be terminated at any

time and that too without notice and without assigning

any reason.

6. It is conceded that the names of the petitioners are
not sponsored by the Employment Exchange and they were
ordered to work as E.D.M.M. by the Respondents No.2
against the vacant post of E.D.M.M., purely on a
provisional basis. Now as per the Rules of recruitment,
the appointment of E.D.M.M. is to be made of those

COntd...-. 4/— ‘
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persons whose names are sponsored by the Employment
Exchange and qualified the prescribed conditions in terms
- of the instructions contained in the orders of the Director<
General, P & T, New Delhi. Accordingly, the reSpondents
No.2 had called for the names from the Employment Exchange
for f£illing up for the post of 16 E.D.M.M. and after
screening them the candidates who fulfill other qualifica-
tions under requirement have to be appointed on regular
basis. Thus if there is any termination of the services of
the petitioners, it would be a mere consequence of
appointing the regular persons and the same would be in -

accordance with their terms of appointment.

7. The reliance sought on the Office Memorandum of 7th
May, 1985 (Annexure'sS') does not help the petitioners. The
instructions issued therein are applicable in the case of
casual workers only and that to they are not obligatory.

In the case of Chamanlal (Supra), he was appointed on
regular basis, it is, therefore, not understood how his :
case is applicable to the present case, wherein the
petitioners are engaged only on adhoc basis. Even the
rationale adopted the case of Dhirendra (Supra) can not

help the petitioners.

8. In our finding, when persons qualified to be appointed
to a post in accordance with the rules, are available, it
is neither just nor proper to continue adhoc appointees who
are not qualified to hold the post. In this view of the
matter, we find no merits in this petition. The petition,

accordingly, stands dismissed with no order as to costs.

(E\/\JLfVﬁ ‘e
(P.He TRIVEDI)
VICE CHAIRMAN

MEMBER,




M.A./206/86 \(b

in
CeAe/42/86

CORAM: HON'BLE MReBIRBALNATH : ADMINISTRATIVE MEMBER
HON'BLE MRePeMeJOSHI ¢ JUDICIAL MEMBER

29-12-1986

Heard MreVelleDhotre, the learned counsel for

the applicants. Issue notice to the respondents
returnable on 28-1-'87. The respondents should
file the reply before the said date with a copy

to the other =sidee.
e
> 7/7,’ 1/@

(BIRBALNATH)
ADMINISTRATIVE MEMBER

*J/er



MR /206/86

in \}X

OA/42/86

CCRAM : HON'BLE MR P H TRIVEDI :: VICE CHAIRIMAN
HON'BLE MR P M JOSHI :: JUDICIAL MEMBER

28/1/1987

Learnec advocate Mr P N Ajmera for Mr J D Ajmera
for the respondents files his reply and is taken on
recorde. The case is adjourned to 18th March, 1987 for
hearinge.

( P H TRIVEDI )
VICE CHAIRMAN
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-

CORAM : HON 'BLE MR, P,H, TRIVEDI s VICE CHAIRMAN

HON'BLE MR, P My JOSHI JUDICIAL MEMBER

-

Dt ¢ 13.3,87

The case is adjourned to ig/ﬁ [t

for hearing.

“~

(p H, Trived;g
Vice Chairman

(P.M, Josh{)
Judicial ® r




| @
M.A. /280/87
in
M.A. /206/86
in
O.A. /42/86

Coram : Hon'ble I'r P H Trivedi .. Vice Chairman

Hon'ble I'r P I Joshi e. Judicial lember
£7/7/1987

Heard learned advocate lr VN Dhotre for the
petitionér. Although we consider the steps could
have been taken immediately after default regarding
appearance on 1845.1987 and in fact there are no
circumstaences justifying that default in appearance
on 18.5.1987,in the interest of justice,,&pplication
is allowed and the case lo. MYA/206/86 is sestored.
Registry to do the needful. ir PN Ajmera for Mr JD
Ajrnera for the respondent present. With this
direction MA/280/87 is disposed of. The case is

adjourned to 25th Septemnrer, 1987 for final hearing.

/A - N
{ O '

( P H Trivedi )
Vice Chairman

s
( P M Joshi
Judicizl Mepber



Moh./206/87

\p

CORAM : Hon'ble ir. P.He Trivedi .. Vice Chairman

Hon'ble !Mre. P.lMe. Joshi ee Judicial

30/11/1987

-

Member

Mr. V.M. Dhotre, learned advocote for the appli-

cant recuests for time tc which Mre. J.D. Ajmer

resncndents has no objection. &llowed. The cas
f o

on 16th February, 1982 for further directions.

D\w«‘\

( P H Trivedi )
Vice Cheirman

NI SR T
~piogera



M.2./206/86

in

0.2./42/86

CORAM : Hon'ble Mr. P.H. Trivedi .. Vice Chairman

Wi
Hon'ble Mr. P.lie Joshi ee Judicial Member

16,/02/1988

Learned advocate Mr. V.!M. Dhotre for the apprlica-
nt reqguests for adjournment tc which Mr. J.D. Ajmerse
for the respondents has no objection. Time allowed. The

case be zdjourned to 9th March, 1988 for final hearing.

(a?v’\../‘ \y: Y‘{
( P H Trivedi )
Vice Chairman

( P M Jos¥Ki )
Judicial Member

*Mogera
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AL
MA/206/86 @

in
04a/42/86
Coram : Hon'ble Mr. P.H. Trivedi s Vice Chairmman
Hon'ble Mr. P.M. Joshi : Judicial Member

9/3/1988

Mr.Je.Fe.Sheth for Mr;V.M.Dhotre learned advocate for the
applicant requests for adjournment on account of illness of
MreVe.M.Dhotre. allowed. The case be posted on 19th April, 198¢
for final hearing.(:§m&~?huv£§¢§)- »

&b e

(PeH.Trivedi)
Vice Chalirman

W/
(P.M.JOShi)

Judicial Member

&

*mogera




2\
MA/206/86 @

in
OA/42/86

-

CORAM s HON'BLE MR, P. He TRIVEDI H VICE CHAIRMAN

HON'BLE MR, P. M, JOSHI JUDICIAL MEMBER

5=5-1988

Learned advocate Mr., V. M, Dhotre for the applicant
files an application requesting withdrawal, Mr. J. D, Ajmera
for the respondents present. Application for withdrawal

allowed. The case stands disposed of as withdrawn.

a\\n;”

( P He TRIVEDI )
VICE CHAIRMAN

( Pe Mo I )
JUDICIAL MBER

Shah/=-
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Nl Y o SUPREIE COURT OF INDIA
Date......... 0. o soeemsc csggarosarean NBW D3 DLHI ()/

DATED: 29th April, 1991. %4

FROM: @
THE REGTISTRAR '

SUPREHE COURT OF INDIA
NEW DELHI-}10001

Ul oe

Registrar

‘vﬁvﬁﬁrafat

Coaroed "\MM\WM (\ :m&wﬂd
i € ha S mee 'u)
Progdaboel 8 c\«/ |

y
SELITION FOR SPECIAL LEAVE 10 A m(wviml\u. 2830 OF 1987.
(Under Axticle 136 f>u the titution of Iudiz from the
dJudgunent and \rda lated the 26th OJOMOpE, 19y1 .., Of the
LxgmeXWumhcmriugmnatnax Arriedabegogn Central Administrative

hl‘bulldl AL.L‘LLJQK J:b;1(1 _Lse J.UJL’ ,‘.‘.,J\l\/\ﬂk_un)&-b~. lll U.m‘v-. MO o /—1;-2 Oi 193-\)0

-

Kiran B. Desai & Oxs. »o o PETTTIONER®
VERSUS
-

Union of India & Ors. .,.RESPO4DENTu
Qir,

I am directed to inform you that <the petiton above-
mentioned for Special Leave fo appeal to this Court was

filed by pyr, N.S. Das Bahl, Adv.on behalf of the Pet;fioners
. Tobunl
above-named against the Judgment and Order of the ﬁggghébwrm

noted above and that the saue was dismissed by this Court on

the opty, April, 1991 » A cextified cocpy of the record
of proceedings of this Court dated the 26th April, 1991 is

enclosed herewith for your informaiion and necessary action.

i

\ .

Resqeabbully @bt

h ) \_( Hj'/ <r O ‘
B PN L Yours faithfully,

\ | Qy W\i‘l‘;ﬂ,
. - )
\C\K\\A 0O - ‘/J(e a} e N e Q\ﬂ /W\m«

%T”*w
SN .
D drapna ey
&%\S xL A LWL\/@) @/"L\
D Mo, VWb G5

A\% D ey, Mo Q%@ﬁ
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ITEM No. 1 COURT No. 3 * SECTION IX

SUPREME COURT OF INDIA After notice . -
RECORD OF PROCEEDINGS

fo
' Petition(s) for Special Leave to Appeal (Civil/GekXkNo. (s) 2830/87 '
(From the judgment and order dated 26411486 of the PfH €6 6t (Lny : :
CAT, Khmedabad in UA No. 42/86 ,
Kiran Be Desai & Urse Petitioner (s)
Versus }

Union of India & Orse. - dant i,
‘Wi th Off ice Rap Drto esponcen (S) .
Date: 2644.91 This/these petition (s) was/were called on for hearing today.

CORAM:

Hon’ble Mr. Justice K.N. 3 INGH

Hon’ble Mr. Justice .
Hon’'ble Mr. Justice PeBes SAWANT

o

—

H L ) L '
For the petitioner(s): Mre N3 Das 3ehl, Adve \érr‘—\ i .

5 N P b,
B2 H s [

-
For the respondent(s): p, Tapas Ray, SreAdv. (M%) Mc.RB Misra, Adv-? S

Ms, 3ushma Suri, Adve

UPON hearing counsel the Court made the following b
ORDER
Having regard to the special facts and circumstances of

the case wa disps e of the petition by the following orders

We are informed by the learned counsel for the ’ |
respondents that petitioner Nos. 2, 3 and 4 namely,
Jilipkumar K. Bhadoria, Bharat Je Shah and Saiyege@‘{%iéﬁer
Ali Fakruddin have alr=ady been rsgularised but s=spandani
Nose 1 and 5 Kiran Be dJesai and Suresh M. Brahambhatt have
not been regularisede. If petitioner Nos. 1 and 5 g=t them= -
selves registered with the Employment Exchange and if there
ijs any vacancy available the respondents will consider the
cases of petitioner Nose 1 and 5 for amployment in their

turn., With these observations the SLP is -digposed ofe

(3UNITA TALWAR) (vinDy KUMAR) p
* COURT MASTER CIURT MASTER i
O . oo A >
vy o O
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