
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.A. No. 	42 	OF 	1986 

DATE OF DEClSlON_64-1986 

Ki1i 	. DAI & ORS. 	 Petitioners. 

or 	 Advocate for the Petitioner(s) 

Versus 

uNIo: 	 Respondent5 

Advocate for the Respondent(s) I 

CO RAM 

The Hon'ble Mr. 	i2RIvm, Jici OLJR:J. 

The Hon'ble Mr. 	j3;±, JJiO L 

1. Whether Reporters of local papers may be allowed to see the Judgement ? I 

- 	 2. To be referred to the Reporter or not ? 

 Whether their Lordships wish to see the fair copy of the Judgement ? 

 Whether it needs to be circulated to other Benches of the Tribunal. IV 



JUDGMENT 

O.A. No. 42 OF 1986. 

- 1W 	
.4 

Date; 26-11-1986 

Per; Hon'ble 1ite P.I.I. Joshi, Judicial Member. 

The petitioners, viz; (1) Kiran B. Desai, 

(2) Dilipkumar K. 3hadoria, (3) Bharat J. Shah, 

(4) .Saiyed Iustaq All Fakrudc3in and (5) Suresh N. 

3rahambhatt, working as Extra-Dpartmontal Nailm an 

(for brevity 	E.D.:!i.:.) in Ahmedabad R.N.S., claim 

regularisation on the said post and seek orders 

directing the respondents from terminating their 

servicas. According to them, they have joined the 

service in Lhe year 1982 and they are continuously 

working on the said post. They challenge the 

recruitment made by the respondents by calling the 

names of the candidates from the Employment xchange 

and holding their examination, for the same. The stand 

taken by the resoondents is that the petitioners are 

appointed purely on adhoc basis anif therefore they 

have no right to hold the post. in view of the plea 

of the respondents, this Tribunal vide its order dated 

1.5.1985 vacated the interim order passed on 18.3.1986, 

with the observation that this would not come in the 

way of respondents to process the regular appointment 

excet making such appointment. 

2. 	Mr. f.M. Dhotre, the learned counsel for the 

petitioners, has straneously urged that when the 

petitioners are discharging the duties efficiently 

and satisfactorily for the last more than 4 years and 

when they are otherwise qualified for the said post 

in question, they cannot ie denied regularisation 

simply because their names are not sent by the 

Employment Exchange. in suaport of his suhaission 

contd...... 2/- 
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he has relied on the guidelines laid down in Office 

Memorandum dated 7th May 1985 and the case of 

Dr.Chamcnlal Nalhotra (1975(2) service Law Jourrial,806) 

and the case of Dhirendra chamoli & Ors (1986(1) S.C. 

p.637). It is however contended by Mr. j.D. Ajrnera, 

the learned counsel for the respondents, that their 

aepointmerit of 	are poverned by xtra- 

Departmenral qency (Conduct and 3ervice) Zules 1964 and 

when the petitioners have accepted the provisional 

appointment stipulating termination when regular 

arpolntment is made and when their names are not 

sponsored by the L rn,plo_yment Mxchange, ithey are not 

entitled to be rcgularised. J-cording to him, the 

termination of the petitioners would be a mere 

consequence c of apoointing the regular persons and such 

action therefore can not he challenged by the petitioners 

3 • 	The crucial cuestion to be decided is whether the 

oetitioners are entitled to claim the relief of 

regulerisation as prayed for ? The answer in our 

opinion is in the negative. 

4. 	It is pertinent to note that the officials appointed 

as 	are governed by xtra-Departmental agent 

(Conduct and service) Rules 1964. The applicants were 

initially offered appoinbeent purely on adhoc basis for 

the post of h. i':.M. and they have accordingly ccepted 

the conditions stipulated in the aopointment orders. 

Mr. J.D. Ajmera has placed on record severl appointment 

orders passed in respect of the petiLioners. It is 

borne out from the said orders that every year the 

adhoc apeointrnents were renewed • Ilost of them were 

required o do the work for either three, four or five 

hours during different months as per the reguirement 

contc...... 3/- 
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of the Postal Department. The following terms and 

conditions are stioulated in the appoinmenb order. 

IWO 

The following candidates are offered the 
provisional appointment and they should clearly 
understand that the provisional appointment 
will be terminated when renular appointment is 
made and they will have no claim for appointment 
to any post. 

The appointing authority also reserves the right 
to terminate the provisional aopointrnent at any 
time before the period mentioned below without 
notice and without assigning any reason. 

Following candidates will be governed by the 
xtra departmental agent (control & service) 
£ies 1964 as amended from time to time and all 
otner rules and ordeLs apLcaole to 	iailman. 

It is, therefore, undisputed that the petiLioriers are 

aopointed purely on adhoc basis. It is the plea of the 

petitioners that since they have rendered service for more 

than four yers on the sad poS, c'-ieir services stoula be 

regularised and the same can not be terminated and the 

resoondenl:s seould be restrained from holding any 

examination for recruiting candidates on their post. on 

reading the terms and conditions of ti-ic appointment order 

as a whole it can be very well said that there w as hardly 

any merits in -ens ulea. It is clearly sipulatec in the 

order of the aeuointmcnt that their appointment are made - 

purely on adhoc basis and d.o not confer upon them any 

claim for appointment to any post. It is clearly 

stipulated that their services can be terminated at any 

time and that too without notice and without assigning 

any reason. 

It is conceded that the names of the petitioners are 

not sponsored by the Employment Exchange and they were 

oreered -Co work as E.D.P.P, by the Respondents No.2 

against the vacant post of 	 purely on a 

provisional basis. Now as per the Rules of recruitment, 

the appointment of E.D.i.N. is to be made of those 

contd..... 4/- 



persons whose names are sponsored by the Emoloyment 

exchange and qualified the prescribed conditions in terms 

of the instructions conbained in the orders of the Director 

teneral, P & T, New Delhi. accordingly, the respondents 

No.2 had called for the names from the Employment xchange 

for filling up for the post of 16 .D.11.U. and after 

screening them the candidates who fulfill other qualifica-

tions under reauirement hve to be appointed on regular 

basis. Thus if there is any termination of the services of 

the petitioners, it would be a mere consequence of 

aapolnting the regular persons and the same would be in 

accordance with their terms of appointment. 

The reliance sought on the Office Nemorandum of 7th 

Ilay, 1985 (Annexure') does not heir the petibioners. The 

instructions issued therein are a licable in the case of 

casual workers only and that to they are not obligaboy. 

In the case of Chamanlal (Supra), he was appointed on 

regular basis, it is, bherefore, not understood how his 

case is applicaole to the present case, wherein the 

pet..tioflerS are engaged only on adhoc basis. Zven the 

rationale adopted the case of Dhircndra (Supra) can not 

help the petitioners. 

In our finding, when persons qualified to be appointed 

to ci post in accordance with the rules, are available, it 

is neither just nor proper to continue adhoc appointees who 

are not qualified to hold the cost. In this view of the 

matbor, we find no merits in this ctition. The petition, 

accordingly, stands dismissed with no order as to costs. 

(p.ii. TRI'JDi) 
JICa CHaIRIlN 

(p. 
JUDICI 	iraL3 R. 

'.1 



In 

ii.A./206/86 
in 

0.A./42/86 

P 

CORAN: HON 'BLE MI?. • B 1PJ3ALNATH : ADMI ISTRAT IVE MEMBER 

HO1'7j'33LE ill..2.M.jOSUI : JUDICIAL MEMBER 

29-12-1986 

Heard Mr.V.N.lDhotre, the learned counsel for 

the apolicants. Issue notice to the respondents 

returnable on 28-1-187. The respondents should 

file the reoly before the said date with a copy 

to the other side. 

ADiiINI3TRATIVE MEMBER 	 JUDICLL MEMBER 

*J/er 



M12O6JB6 

in 
OAJ42j86 

COP.AN  : HCN'13LE iL P Fl TIVEDI 

HONE BLE MR P Fl JOSHI 

VICE C}AId½N 

JIJDICIAL IIEMI3ER 

28/111987 

Learnec advocate Mr P N ?sjmera for Fir J D Ajmera 

for the respondents files his reply and is taken on 

record. The case is adjourned to 1th Larch, 1987 for 

hearing. 

P H TIVEDI 
VICE CIAI.i1N 

(p . M 	'91) 
JUDIC I)i lEE . 



H 

CORA.M : HON 'BLE MR. P.H. TRIVEDI a VICE CHAIRMAN 

HC 'BLE MR. PM,. JOSHI : JUDICIAL MEMBER 

13.387 

The case is adjoued to  

for hearing. 

(P.M. Trlvedj) 
Vice ChairMan  

(P.M: Joi"r
Judicial  



i..A. /280/8 7 

in 
M.A. /206/86 

in 

0.A. /42/ 86 

Corarn Hon'ble hr P H Trjvedj 

Hon'ble i.r P i: Joshi 

Vice Chairrr;an 

0. Judicial I.ernber 

a7I7I192 

Heard learned advocate hr VN Dhotre for the 

petitioner. Although we consider the steps could 

have been talcen inrnediately after default regarding 

appearance on 18.3.1987 and in fact there are no 

circumstances justifying that default in appearance 

on 18.5.1987. in the interest of justice, pplication 

is allowed ad the case Lo. i/206/86 is restored. 

'egistry to do the needful. ir Ph Ajrr.erc for 14r JO 

Ajrera for the respondent present. With this 

direction /280/87 is disosod of. r$he case is 

adjourned to 25th epterner, 187 for final hca.rine. 

: H Trjvedi 
Vice Chnjrrjan 

P i Jos1F7 
Judicial Ue~er 



Vb 

in 

c. ./42,/86 

CCi2i : Hcn'bie r. .I. Trivedi .. Vice Ch iruon 

hon'blo 1. .i.. Joshi 	.. Judicial honber 

oJll/l87 

Lr. V.h. Dhotre, leTrned a.vocr to dor the aprli- 

cant rccucsts far tir:c to rhich Jr. J.D. A1me 	for the 

resj;cndents has no objection. illowed. The case be rcsted 

on 16th 'ebrucu:v, 198Ji' ±cr further directions. 

Trivedi 
Vice Cliriran 

( 	Joshi 
ju ici:l •hmber 



M.!\ ./206/86 

in 

C.? ./42/86 

CCRffl : Hon'ble Mr. P.H. Trivedi 
	

Vice Chirrnan 

Hon'blc Mr. P.. Joshi 
	

Judicial Member 

16/j88 

Lerned dvocte Mr. V.1:. Dhotre for the eplica-

nt recruests for adjournment to which Mr. 3.1). Ajrerr 

for the respondents hs no objection. Time allced. The 

case be djourne'd to 9th ::'rch, 1988 for finl herring. 

P H Trivedi 
Vice ChEirman 

p TT ~J ol vi ) 
Judicial Member 

*iflo(era 

4 



M4/ 206/86 

in 

OA/4 2/86 

Coraiti : Hon'ble Mr. P.M. Trivedi 

Hoi'ble Mr. P.M. Joshi 

: Vice ChaiLman 

: Judicial Member 

[3/1988 

Mr.J.F.Sheth for Mr.V.M.Dhotre learned advocate for the 

applicant requests for adjournment on account of illness of 

Mr.V.M.Dhotre. Allowed. The case be posted on 19th April, 198 

for final hearing.( 

(P.H.Trivedi) 
Vice Chairman 

(P. £ Jo'ca) 
Judicial Member 

I 

*mogera 



MA/20 6/86 
in 

.lj2J86  

CORAM : HON'BLE MR. P. H. TRIVEDI 	VICE CHhIRMAN 

HON'3L1E MR. P. M. JOSHI 	: 	JuDICIAL MEMBER 

5-5-1988 

Learned advocate Mr. V. N. Dhotre for the applicant 

files an application requesting withdrawal. Mr. J. D. Ajrnera 

for the respondents present. Application for withdrawal 

allowed. The case stands disposed of as withdrawn. 

P. H. TRIVEDI 
VICE CHAIRM1N 

(P.M.J 
JUD IC L.LóBER 

Shab/- 



- 	ftj(j •,.Q 
......... C. 	) - 	 Des.. 

FRCI.i 

TI 	hEG IRB. 
S_0_1 _7p,.EiiEl GCURI OF INI)IA 
N:J L ELTi I-I t000 1. 

DN@. .h1/I7/$eo./.o.. 
JJ21Li2 COUT 

T 11th 	' j-J1  j:1 

DTjI): 9th .pril, 1991 

TO 

1. T Registrar 
\ "— 	 - 

CE 	 & 

1)tJ)J 	c•/ 	 tJ4d 

	

J?ETI2 ION FOIL PJi1 	10  J:'FL(OIVL)i\TO.2Q 	OF 
rnt UOil o Iir a fom the 

unt rd 0rer dcted the 	uV 	1916 	of the 
iab&d fl Jnl 	iiisative 

in - .-. 	o. 42 o 	1 

4 j -  j •  .!JauLi. 	 . PETITIONER 

Jnj•on ol 111,uIn . 0::. 	 REOI\iDNT 

Sir D  

I am directed to inform you that the petiton above 

mentioned for Special Leave to apieal to this Court was 

filed by L)as 	 r,on behalf of the 2etjtioners 

above-flamed against the Judgment and Oaer of the 

noted above and that the sai1e was dismissed by this Court on 

the 26t1 	1991 	. 	certiied copy of the record  
of proceedings of this Court dated the 26th nDrll, 1 991 	is 
enclosed herewith for your in9omuation and ne6essary action. 

I 	 I 
' 

yours faithfully, 

(7J4 1 L 



ITEM No. j 
	

COURT No. 3 	
310185 	SECTION IX 

	

SUPREME COURT OF INDIA 	After notice 

RECORD OF PROCEEDINGS 

Petition(s) for Special Leave to Appeal (Civil/G(k)kNo. (s) 

(From the judgment and order dated 	26 • 11 • 86 

CAT, ihmedabad In OA lqo. 42/86 

Kjran B. Desaj & Ore. 

Versus 

Union of India & Ors. 
(with Office ReportG 

2530/87 

of the 14F6AV66ASt 42 

Petitioner (a) 

Respondent (s) 	 - 

Date: 26.4.91 	 This/these petition (s) was/were called on for hearing today. 

CORAM: 

Hon'ble Mr. Justice K.!'l. S I'JGH 
Hon'ble Mr. Justice 	- 
Hon'ble Mr. Justice U • .J • 	AWA Si 

For the petitioner(s) 	Mro 	JS B hi, Adv. 

For the respondent(s) 	i4r •  Tapas Ray, Sr.Adv. ()Mr.RB Micra, AdvJ 
. 3ushnia Sun, Adv. 

UPON hearing counsel the Court made the following 
ORDER 

riaving regard to the special facts and circumstances of 

the case we disP03  of the petition by the following order2 

We are informed by the learned counsel for the 

respondents that petitioner PJos. 2 9  3 and 4 namely, 

Jiiipkurnar K. Bhadoria, Bharat J. Shah and 1-j1yed tlutâq 

Ali Fakruddiri have airady been r.gu1arised but 	pcdaft 

Jos. 1 and 5 Kjran B. desai and Suresh 1. Erahambhatt have 

not been regularised. If petitioner 4os. 1 and 5 get therr 

selves registered with the Employment Exchange and If there 

Is any vacancy available the respondents will consider the 

caseS of petitioner ios. 1 and 5 for errployment in their 

turn, With these observations the SLP is djsosed of. 

_ 
(UfT.A TALWAR) 	 (Vii ii KUMAR) 

CJURT vATER 	 CIURT MATR 


