
Shri Li.R.Bhatt 
The Superintendent 
of POSS Offices1  
Junagadh Division, 
Junagadh. 	 : Petitioner 

Velsus 

Union of India 
(through) 
The Post ilaster General, 
Gujarat Circle, ashram load, 
-hmed abad 

s. The uorintenaent of 
ost Offices, Junagsah 

DiVissOii, Juiiagaeh. 

corarn : .-ion1 ble i'lr. P.H. Trivedi. 

Hon'ble i4r. P.M. oshj. 

: 	-spont-nbs. 

: Vice Chairman 

Jucicial iemr 

ORL ORLThR 
30/6/1e89 

Per: lion' ile sir. P.i-1. Trivsdi 	 : Vice Chairman 

HeaLd r .D.li. Thakkar and l'ir .Jagdish Yadav for iir .J .D.j rnera 

the earned counsel for the ap1ican and the respondents 

rcseectjvslv. 

The petitioner impucne oLL.er  dated 10/10/1986 cornLul-

sorily r:tiring him in the public interest in exercise of 

the poers conferred by liule 48 of Central Civil Service 

(f-ension) ules, 1s72 on his completion of 30 years of 

servce. The relevant order is rsproduced. blow: 

".hereas he Superintendent of Post Offices, Junagadh 
Division, Juuagadh is of the opinion that it is in Lhe 
public interest to do so. 

Now therefore, in exercise of the poers conferred 
by Rule 48 of the Central Civil Service (Pension) jules, 
1972, th: Supdt. of Post Offices Juncigadh Division 
Junagadh hereb' retires Shri L.R.E31,att ub-?ost Master 
Prabhas-patae P.O. with immediate effect, he having 
already completed 30 years of services qualifying for 
pension on 21.5.1985. Shri L.R.shatt, S.?.M. irabhas-
Patan P.O. shall be paid a sum eqivaiLent to the amount 
of his pay plus alioances for a period of three months 
calculated at the same rate at which he k,tas drawing Them 
immediately before his retirement. 

(.o .Pamnar) 
Supdt. of Post Offices, 

Junagacih DivisLo, 
Junagadh. 
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3 The petitionr' s contention is that the appointing 

authority for himself in the post of Clerk co which he 

was appointed on 18/4/1955 is the Post haster General. 

The petitioner has not aniexed the relevant erder of 

this date. However, the respondents in their reply 

have relied uson the order dated 15/4/1988 which durinc 

the hadring was stated to be typing error and should read 

as 15/4/1955 by which the petitioner is appointed in the 

followine terms:- 

"Shri L.P.Bhatt, approved candidate under training 
at ]3isavadar, to act as temporary Clerk, Porbandar 
vice 6hri i..Kadri". 

4. The petitioner had relied, upon the letter dated 

7/8/1950 annexed at nnexure 1 13' for his contention that 

th Pst haster Genera Board had appointed him. Thereafter 

the pecitioner was promoted to the post of Superintendent 

by the ordez daed 13/6/1980 at page 18 in which it is 

5tated that "the Post Haster Genera Ahmedabad is pleased 

to order that the following officials of T/s clerical 

cadre may be promoted to the iSG cadre and allotted to 

the division noted against each for postinç in the LSG 

caere" wnee the peritiorr appears at Sr.No.12. The 

respondents have produced he circular dated L3.i2.85 

in the nnexuru in which it is staced Lhat for the 1owr 

selection grade ministerial staff the appointing authoity 

is in terms Jirector of Postal Services Director of Posts 

and Telegraphs. Since the impugnea action has been taken 
it 

under \ule 48, there is no contention that/is a penalty and 

theLefore Column flo.2 of the 	rt ill governs the case. 

Learned. advocate for the respondent has urged in rara-3 

of the Circular thied 13/12/85 reproduced below chat as the 

cadre of lower selection rade was made a divisional cadre 

it follows that the apointing authority cannot be from 

that date the Post ilaster General but the Superintendent 

O: Post Office. 
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U  it has now been decided by the Postal Services 
BoaLd to make lower selection grade a divisional cadre. 
The officials in the LSG will be borne on the gradation 
list of the oivision/unit. The supervisory posts in the 
division/unit will be held by officials on the basis 
of seniority in the grdde in that particular unit. 

5. The main challenge of the petitioner arising from 

his contention is that the appointing authority beinc 

the Post Masoer General, the orders under Rule 48 cannot 

cc passee by the authority below him namely the Superinte-

ndent of Post Office. on perusal of Rule 44shows that 

the poeer of retirin, the petitioner is vested in 

competent authority under Sub-Clause B of Clause I and 

the relevant notice that is requ±red to be given is also 

empowered to the competent authority. There is therefore 

no warrant on perusal of Rule 48 with the Circu.a r ead. 

13/12/1985 that any subordinate authority namely 

Superintendent is vested with his posers. 

6. 	The second contention of the petitioner is that 

there is no application of mind, in arriving at the coed-

usion that the retirement of the petitioner is in public 

interest as no particulars have been furnished regarding 

the Committee which considered his case although an 

everment to that effect has been found in the r eply-

By a further reply dated 6.2.1e89, the respondents have 

furnished the relevant particulars and stated that a 

Committee meeting held on 27.2.1986 considered the cases 

of premature retirement of Government servants who have 

completed 30 years of service ending on 30/6/1985 and also 

reviewed the case of premature retirement of Government 

servants who attained the age of 55 yars ending on 

30.6.1985. This deficiency now cannot therefore be 

said to be held against the respondent. 

7. 	The third coflttjo of the petitioner is that 

he was allowed to cross the hurdle at the stage of 

completion of 30 years on 21.5.1985 and after a 

* 
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censidej able period of abeut 18 months or so the 

impugned order dated 10/10/1986 has been passec, 

1ihe respondent should have taken the opportunity of 

invoking 1u1e 48 on completion of 30 years and they did 

not do so. On a perusal of Rule 48 it is found that 

the power of retiring a Government servant is available 

to the Government at any time after a Government servant 

hve- completed 30 years of service'. 	ccordingiy, it is 

not possible to uphold the contention of the petitioner 

that this power is not available to the Government or 

the authority for acting under Rule 48 as contrary in any 

manner. 

3. The next contention of the petitioner is that 

it is necessary to subject to the judicia1rview whether 

the circumstances existed to justify the retirement of 

C 
	 the petitioner in public interest. We are unable to enter 

upon the exercise of deciding whether any authority other. 

than that competent to do so or so empowered should have 

decided zig such authority has decide& Qr whether the 

iaterial on which such decision was taken was adequate 

br such a decision 7  It is only necessary to ascertain 

hethc'r the competent authority came to the conclusion 

on ap1icatiorì of mind and the ther opportunity was given 

to consider the material to come to the relevant 

ecneluSiOO. We are satisfied that this requirement is 

met and it is not ossib1e or necessary to subject the 

conclusion co erawn to any further judicial review. 

9* 	nother contention of the petitioner is that it 

is mandatary in terms of hule 48 to make the payment for 

the period in lieu of notice of three months to the 

petitioner. he reevant provision reproduced above does 

not warrant a construction that such payment in mandatary 

terms is necessary simultaneously with the ordr of giving 

at the recured notice. on pmJusal of the impugned 
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oxder we find that there is a clear statement that the 

petitioner shall be paid a sum equivalent to the amount of 

his eCy plus allowances for a period of three months calculated 

at the same rate at which he was drawing them immediately 

before his retirement. During the hearing learned advocate 

cor the respondent relied upon Memo No.C-10/dv./86 dated 

U/10/86 that actually the said paymene has been effected. 

This contention therefor. cannot be allowed to stand in the 

10 • en the above background he only plea of the petitiener 

hich has to be upheld is Lhat the impugned order has not 

been passed by the competent authority. The impugned order 

P 	 dated 10/10/86 is hereby quashed and set aside and the 

petitioner is declared to be in service continuously from 

the said date and he should be reinstated with backwages 

ithin a period of three months from the date of this order. 

.ith this observation, the case is disposed. of. Parties 

to bear their own costs, 

JR/ 
() .Fi. Trivedi) 
Vice Chairran 

/ --- 

Judicial elember 

.a.bhatt 


