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The applicants, in O.A. No, 391/86 aid 

O.A.N0426/86 have filed an aPplication Under 
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19 of the Administrative Tribunals Act, and have asked 

for the relief of direction of the order dated 

27.3.1994 and the apellate order dated 9.7.1984 

to be declared illegal and void and to declare that 

the petitioner continues on his original post of 

Platform Porter with all benefits. It is admitted that 

the petitioner was convicted and sentenced till 

gising of the Court with fine of Rs.50/- and in 

default to 7 days' simple imprisonment by the 

Judicial Magistrate, First Class, Rajkot on a criminal 

charge on 25-7-1980 and there upon he was placed under 

suspension by order at Annexure 'A dated 16-4-1982. 

A memo asking for his representation regarding the 

conciusia, that he is not a fit person to be retained 

in service was sent and for that reason the A.J.S. 

Bhavnagar Para imposed a penalty of removal from 

service. The petitioner by his representation dated 

14.2.1994 at Annexure 'C' said that he was made 

a scapegoat in that case by the RPF authorities and 

that he could not defend the case in the Court of 

law in absence of legal assistance because of his 

poor condition and urged the Respondent:s to consider 
	 S 

his case sympatheticalLr on account of his poverty 

The said authority A.J.S. Bhavriagar Para by his order 

dated 29.3.1984 at Annexure 'D' infois-ned the petitioner 

that the penalty of removal from railway service 

was imposed upon him and his defence is not 

accepted becuse : - 

"(1) He has exolained/submitted hothing in 

detail in defence of the charges. 

(21 He has also not explained the circumstances 

/reas.ons how he had been made a scape 

goat by the RPF authorities (s stated 

in his defence). It shows that he has 
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no positive point in his favour to 

defend hime1f and thus it shD4s that 

it is just an excuse onli and that too 

at this stage. 

Regarding his helplessness to further 

defend himself in the Court of Law 

(In a way of apoellate against the puni-

shment awarded to him). With a legal 

assistance, the reason shown by him 

is also not convincing. 

On the contrary he was supposed to inform 

the administration just after Court's 

order regarding his conviction but 

he failed, in that also." 

2. 	The learned advocate for the petitioner has 

urged that on conviction of criminal charge for a 
it 

Petty off encelis  not obligatory to remove the petitioner 

from service that the respondents had not applied 

their :nind to the charged in the disciplinary proceedings 

and did not decide the aporopriate quantum of 

punishment and that extreme punishment is not warranted 

for a petty offence, in support of which he cited 

R.:.Parmar V/s. Gujarat Electricity Board, Baroda, 

(1932 (1) G.L.. Page 352), and Shankar bass V/s. 

Union of India (1985 (2) 3.L.R. Page 109). 

The learned advocate for the petitioner 

has also stazed that although the conviction is 

dated 23.7.1980, the order of suspension is passed 

after about 2 years and dated 16.4.1982 the impugned 

notice for punishment under Section 14 (1) of the 

Railway Servants (Discipléne & Apoeal) Rules, 1968 is 

dated 4.2.1984, after two more years. In reply the 

respondents stated that the petitioner was in duty 

bound to report his conviction which he failed to do 
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aod delay between 1930 and 1992 is due to this. 

The petitioners failure also shows his ulterior 

motives. Respondents came to know about the petitioners 

conviction through a cornrnrnication for the Chief 

security Officer, Churchgate. A Railway servant 

is not to be leniently dealt with if he fail5to perform 

his duty and engages in thievery. 

4. 	 Ke find that the respondents have not 

filed any paper3 or instructions to show how it was 

a duty of the petitioner to promptly report his 

conviction. Unless there are aggravating circumstances 

extreme penalty is held to be grossly disproportionate 

to convictions on petty offènces. There is some force 

in the resoondents plety thefts, if tolerated 

would have wjde-suread deleterious consequences on 

administration or to 	servic. In this case it 

is made out that petitioner did not report *iis con- 

viction i  efiate1Aoorl7 paid emTloyee 
aprehending that a report of conviction which would 

result in his dismissal faces a very difficult problem 

in which his duty to the letter o the instructions 

is pittad against his prospect of losing his job. 

This is not to sa1 that punishment should not be 

given ansI is not deserved, but there is scope for 

giving considerably lesser punishment. Normally it 

is not for the Tribunal to corrrnent upon the quantum 

of punishment but having regard to the circumstances of 

this case and the reasons given for refusing the 

acceptance of the defence it is prper to direct 

the respondents to review their decision of the 

orders impugned for an apprpriate lesser 

punishment with reinstatement of the petitioners to 

the post of Platform Porter, though no backwages may 
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be paid to him for the period he ha; not been allowed 

in service as a consequences of the conviction or 

the removal from service/explanation as the case may 

be. We direct that the appropriate orders may be 

passed within a period of two months from the date 

of this judgment. No order as to costs. 

5. 	 With the above observations and subject 

to them we quash and set aside the impugned order and 

remit the ca3e to the appellate authority for 

reviewing the punishment. 

Sd'- 
(P . H • T RIVED I) 
VI CiAIRNAN 

(P.M.JJiI) 
JL1DICIL FMEER 


