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O.A. No. 30/86 	 C,  
DATL Oi DCII0N 28th July 1986 

.L. Bhutak 	 ,•.. Petitioner. 

D.N. Thakkar 	 ... Advocate for the petitioner(s) 

Versus 

Union of India 	 .. Respondent. 

JORU'i : (1) Hon'ble Hr. P.H. Trivedi ( Vice Chairman) 

(2) Hon'ble Mr. P.M. Joshi(JudiCial Member) 

Per : Shri P.i'i. Joshi ( JudiciaJ- Member) 

ORAL OkiiR: 

Order below original application No; 43 of 1986. 

0 	 Heard Mr. D.M. Thakkar holding proxy for Mr. P.M. 

Thakker learned counsel for the 	plicant. Mr. Thakkar 

assails the impugned MeinoranduffiCLated 29-8-85) of 
imuutaions of misconduct issued by Dy. General 
Manager, Gujarat Tele_aommUflicatiofl Circle, Abmedabad, 
regarding the proposed inquiry against the appliC1t. 
Befe admitting the application, it is requested by 
Mr. Thakkar that a notice be issued against the 

respondent. 

It is pertinent to note that initially1  when the 

application was presented, Mr. Thakkar was heard with 
regard to the interim relief and it was found that there 
was no case for granting any such relief. T:Thile 

paSSing the order on 19-2-86, it was expressed that 

the contention regarding the competency of the Deputy 
General Manager (Admn.) should be raised by the ap?li-
cant before the authoritybefore whom the inquiry is 

pending. 	It was further observed that such&cOiltefltiofl  
if raised will have to be decided as a preliminarY 
point. It is stated by Mr. Thakkar that he has filed 

- 

such1  application before the said officer. However he 
is not sure about the date on which such application 
has been filed by the aplicaflt. 

While taking us through rule-49, it is vehemently 
contented by Mr. Thakkar that he has challenged the 
very initial action on the part of the Deputy 
General Manager, whereby the article of charge is 
served upon the aoplicaflt. According to him he is 

ft 	 2.2.0. 
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not competent oficer to take such action under 

the rules. uifice it to say at this stage that 
the Deputy General Manager i.e. the person who has 
issued the memorandum is admittedly not the enquiry 
officer and ev?i. :he action of his issuing the memorandum 
whei challenged before him can be decided as a preliminary 

he citentiOfl raised. by the aplicant point. Now when  
in this regard has not been decided or rejected by the 

icant wotd have no cause of action. 
ion is primafacie premature and the same 

ily, as 'the applicaflt is reiired to 
available to him. A certt?ied copy of 

lied to the aplicait. 

( P.H. T±IVEDI ) 
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