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Per: on'b1e Shri P.I.I. Trivedi, Vice Chairman 

JUDG lENT 

Shri N.E. Vasava, 3ation supdt., Aiiand, was 

transferred by order dated 1.9.'66 to Dakore. He feels 

aggrieved by this order because he had forgone prooti 

by urging reasens of his children's education, house 

construction, etc. and these reasons being for domestic 

convenience, under Railway Bart's policy circular dated 

2,2.1 74, he claims that he has a right not to be bran;-

ferred for one year. This representation dated 21.2. 

was decided uoon by orders dated 16 .6. '86 debarring the 

applicant for pror-o:ion for one year from 21.2. '86. On 

receiving the order of transfer dated 1.9.1 26,  he made 

a representation dated 12. O.'85 claiming a right not 

to be transferred and urging that as he belonged to the 

schedules tribe community, he was given the protection 

of lailway Board's letters dated 21.12.1 85, 14.1.1 75 & 

8.1.1 86, under which he has to be posted even on promo-

tion at his native district or near his native district. 

He has further urged that although he had not formerly 

been relieved on 12.11.1 86, and his successor viz., Shri  

Bhatia, according to the inugned transfer orders, pro-

ceeded on leave soon after 4.21.1 85, when he is suopo-

sed to have taken charge of Station Supdt. at Anand. 

he aeplicant's plea is that the Tribunal had passed 

stay orders on 11.11.1 86, which have not been carried 

out and the respondent has committed contempt of the 

dribunal. 

2 • 	In reply, the resoondent has aemitted that on 

account of the apelicant's forgoing oromotien, he was 
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debarred for one year from promotion and the Railway 

Board's instructions regarding not transferring him 

apply. However, in such cases, it is not contemplated 

that the applicant should necessarily be retained in 

the same station. The Railway Board's policy circlar 

referred to, onl requires that he should not be trans-

ferrec3 away and :ho learned advocate, Mr. Bhatt, for the 

respondent urges thoL ths means that he should not be 

transferred to a station at a great distance away from 

Anand. The transfer t Dakore in this case cannot be 

regardec as violative of the policy of the Railway Board 

because Dakore is only a short distance from Anand. 

Besides, the learned advocate, for the respondent stated 

that the applicant himself had got fed up of various 

administrative problems at nand and in his comnunica-

than a copy of which has been furnished in the written 

statement of th: rcsooneent and which the doplicarit has 

adaitted, has stated that-  the aoolicant WOUld like that 

the administration shsuld post him at any station near 

Anand. This has besn accordingly done. The respondent 

has also pleaded that there has heon no violation of the 

Tribuaal's stay order. B th time the stay ordTr was 

received, the relieving order of the a:plicant was al-

ready effective on 12.11.1 86 and the reliever Shri Bha-

tia, had also joined on 14.11.1 86. The learned advocate 

for tho respondent has during the hearing stated that 

the applicant would be allowed to retain h:Ls house at 

Anand for the academic session so that the hardship 

regarding the disturbance of his children' s education 

is avioded. Regarding the policy cirulars for not 

transferring officers of SC/ST status, the learned 

advocate for he respondent has stated that they were 

in the context of hardship failed on account of renting 
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accomodation of such employees, but in this case the 

Station :3uodt. has a Government quarter at Dakore and. 

he is aiss allowed to retain his quarter at Anand for 

the acadcric session and therefore the imougned orders 

cannot be challenged on that ground. 

3. 	After hearing the parties and cons idering their 

case, we cannot help observing that th aoolicant has 

sought to make a mountain out of a molehill. No doust 

he claims protection of the Government policy for sC/S'i 

emoioyees, but a transfer fror Anand to Dakore is not 

the type of dicision to which the taint of vLolating 

Government policy regarding trans far of sc/ST employees 

can be said to attach. At Dakore, a Government cTuarter 

is available for a Station Supit. and has bean promised 

t the avplicant, and at Anand, the learned advocate for 

toe ressondent has stated thet his querter would be 

allowed to be retained by the asolicant for the acadee-

ic session. This is adequate arichoration of any hard-

ship faced by the aool cant regarding his children * s 

education or of any invonvenience faced by him in takinç 

over his new charge. The applicant has eade too much 

of th technicalities attacluihg to the relieving of the 

charge at Anand. The fact of the matter is that it is 

the Railway administration as emoloyer which has to 

decide as in what manner the charge should be trans-

ferret and the reseondent s action and statement are 

clear enough that the applicant has been treated as 

relieved on 12.11.1 86 and the reliever has joined on 

14.11.1 8'. The applicant cannot force himself on the 

employer at a particular station by merely delaying or 

frustrating the formalities for handing aver the charge 

aol taking orotectlon nder the cover of such formal-

ities in assuming the position thai: he continued to be 

in charge at Anand. To allow this would be to allow 



not only indiscipline but dislocation of administreion. 

4. 	The only substan:ial issue in this case is 

whecher by forgoing his promotion and by virue of The 

letter of the respondent that he 1:3 debarred from 

oromotion for one year, the anolicant has any kinc. of: 

clair:: or righ for fbi: being tranferred free: Anand, 

until the expiry of the neriod of one year. The resorn-

dent has taken a rather self contradictory stand that 

the imsugned order is of the nature of a request trans- 

fer. 	'he learned advocate for the aeslicant is right 

S.. 

in statincj that not only this is not so, but it was not 

intended to be so because the order allows the necessary 

expenditure for transfer to he charged on the basis 

its being done for adminisarative reasons and has not 

been treated as a renuest aransfer. ie dind that bhi i 

subs cane ally the position. diet the reseondent is rLght, 

we consider, in taking the plea that th: aeplicant him-

self having renoried the circumstances in which he was 

finding it difficult to work at dnand, there were suffi - 

ciene adninisarativa reasons for eran iferring him free 

Aneind an. t 	that extent the aeclicant may be said to 

have sought hi3 transfer although when the resoondents 

issued the tran-ifer order it was for administrative 

reasene rather than as request transfer. The whole 

course of circumstances in the case suoports th s 

The eransfer has been he ought about, whether the annl 

ant intended it to be so or not, fir aebrin stra cive 

reasons • The aeplicant has been put in a sositise in 

which it an ears that. he may not had had objection 

hi eransfer, if it was to Vidvanagar, but he  

if it is at Dakore. This plea obvinu:51y cannot' 

tee. At the same t ne, if tb: resnondery Lreat 

transfer to Dekore as aurninjstratjve and not r 



trensfer, it will not be consistent to hold tha: the 

bar agains. promotion fsr one year should remain opr-

ative. As such, the bar for eromoton must term.lnai.e 

on the date Df ttr: order of transfer. 

5 • 	In the result, 	aoelication fails and is 

rej ECtCO,. he, however, irect tnac the responuent 

should ensure the ave lability o: a quarter for t-

a,---,olicant at uakore and allow the apolicant to retain 

his quarter at Anand for ti academic sescn for his 

childrens eeucation. The bar against eromotion of the 

asplicant be terminated from tee date of the impugned 

order. No order as to costs. 

P.H. TR1cEDI 
Vice Chairman 

P M j1)- 
Judiciar Meber 

*1 



M.A.  No.182/86 

t'ble Mr. P.H.Trivedi : Vice Chairman. 
L'ble Mr. P.M. Joshi : Judicial Member. 

j 

iimed advocates Mr.Y.S.Jhaveri and Mr. R.P.Bhatt 
)plicant and respondent respectively on the 
ntempt of the order of the staying of the 
3ated 11th Novernber86. Mr.Jhaveri does not 
any decision on this. The miscellaneous 
n 182/86 stands disposed of. 

(P. H.T rivedi) 
Vice Chairman, 

JUd±C 	Member. 

*TR/er. 


